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FIKST ANNUAL KEPOKT 

OF THE BUREAU OF LABOE STATISTICS. 

STATE OF NEW YOEK : 

Bureau of Labor Statistics, 
Albany, N. Y., Jcmuary 10, 1884. 
To Hon. David B. Hill, 

Lieutenant Govemo7' cmd President of the Senate : 
Sm — In pursuance of chapter 356 of the' Laws of 1883, I have 
the honor to present herewith the First Annual Report of the Bu- 
reau of Labor Statistics of New York, and respectfully request that 
you will lay the same before the Legislature. 

I have the honor to be, . 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 
[Sen. Doc. No. 13.] 1 
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REPOBT. 



The absence of reliable data upon which to base intelh'gent legis- 
lation by which the pecuniary interest or social condition of the in- 
dustrial classes may be affected has been recognized for several years 
in this and other States, and has occasioned agitations calling for the 
formation of departments of statistics whose special duty should be 
to make inquiry into those subjects and report the results of their 
investigations yearly* to the Legislature. 

So generally had the want of such information been felt in this 
State, that the Legislature of 18b3, by unanimous voice, decided upon 
the establishment of this Department. 

Inasmuch as it was to some extent a new departure in our State 
legislation, and as the work of the first fiscal year would be neces- 
sarily, to a large extent, preparatory in its character, it was deemed 
unnecessary for the first year to place enlarged facilities at the dis- 
posal of this Department, until a report of progress had been made 
to your honorable body, and a better opportunity thus afforded for 
measuring the advantages of prosecuting, by this method, the search 
for the important and much-needed information. 

The Law 

which was passed, signed by the Governor and became effective on 

the Ith day of Miy, 1S83, is as folio vs : 

CHAP. 356. 

AN ACT to provide for the establishment of a Bureau of Labor 

Statistics 
Passed May 4, 1883 ; tbree-fifths being prefient. 

The People of the State of New Torh^ rejyreaented in Senate 
and Assembly^ do enact as follows : 

.Section 1. The Governor shall, by and with the advice and con- 
sent of the Senate, appoint, within ten days after the passage of this 
act, and thereafter triennially on the first Wednesday in April, some 
suitable person who shall be designated " Commissioner of Statistics 
of Labor," with head-quarters in the New Capitol at Albany. 

§2. The duties of such Commissioner shall be to collect, assort, 
systematize arid present in annual reports to the Legislature, within 



4: [Senate 

ten days after the convening thereof in each year, statistical details 
relating to all departments of labor in the State, especially in rela- 
tion to the commercial, industrial, social and sanitary condition of 
workingmen, and to the productive industries of the State. 

§ 3. Said Commissioner shall also have power to send for persons 
and papers, to examine witnesses under oath, to take depositions, to 
cause them to be giken by others by law authorized to take deposi- 
tions; and said Uommissioner may depute any uninterested person 
to serve subpoenas upon witnesses who shall be summoned in the 
same manner, and paid the same fees as witnesses before a County 
Court, but for this purpose persons are not required to leave the vi- 
cinity of their residence or place of business. And no witness shall 
against his will be compelled to answer any question respecting his 
private affairs. ' « 

§ 4. The said Commissioner shall receive as his salary the sum of 
two thousand live hundred dollars per annum. He may appoint a 
clerk at an annual salary of one thousand two hundred dollars, and 
shall be allowed actual and necessary expenses, not exceeding the 
sum of three thousand dollars for the first year. 

§ 5. The sum of six thousand seven hufidred dollars, or so much 
thereof as may be necessary, is hereby appropriated for the purposes 
above mentioned, which sum the Treasurer shall pay, upon the war- 
rant of the Comptroller, to thq order of said Commissioner upon 
vouchers duly veritied. 

§ 6. All acts and parts of acts inconsistent with the foregoing 
provisions are hereby repealed. 

§ 7. This act shall take eltect immediately. 

Upon the same date, the Governor nominated and the Senate con 
lirmed the undersigned as its Commissioner, and on the 10th day of 
May, 1883, the Hon. David Healy was duly appointed chief clerk. 

Organization. 

I need hardly remind you that the responsibilities resting upon 
the Commissioqer of this new and thus far untried Department 
were great and necessitated no small amount of labor upon his own, 
but also upon the part of his worthy deputy. 

Healizing the importance and appreciating the absolute necessity 
of starting in the right direction, I was slow to make haste, experi- 
ence having fully demonstrated the fact that any department is very 
apt, if indeed not certain, to run in the rut in which it is started ; and 
it was with this in view and that our State might profit by the ex- 
perience of the oldest established bureau of a similar character in 
the country that 1 visited Boston and made a personal investigation 
of the workings of the Bureau of Labor Statistics of Massachusetts. 

This bureau has been in operation during the past sixteen years, 
and is not only the oldest in point of service, but it is universally 
conceded to have been by far the most successful in work accom- 
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plished, of any of the several similar departments in the States of 
PennBylvania, Ohio, New Jersey, Missouri, Illinois, Indiana, Cali- 
fornia, Michigan and Wisconsin. Its Commissioner, the Hon. Car- 
rol D. Wright, has won a justly proud record by the very able and 
successful manner in which he has conducted its affairs ; and by his 
fair, unbiased investigations and reports, has been accorded the great 
distinction of being accepted, both at home and abroad, as a standard 
authority on all questions bearing on the subjexjt of capital and 
labor. 

Unfortunately, I found npon my visit that the bureau's distin- 
guished head was absent in Europe, but to my ultimate pleasure and 
profit, I also found that its able and courteous chief clerk, the Hon. 
Charles F. Pidgin, was at home; and it is to him and for the valu- 
able assistance he generously rendered upon that and subsequent 
occasions, that our own State department is in its present advanced 
sta^e of organization. 

In addition to the very valuable information gained by this per- 
sonal investigation, I have corresponded with the Commissioners of 
Labor Statistics of the several different States mentioned, and from 
them have received, as far as possible, complete files of their annual 
reports, as well as of the various blanks used by them in collecting 
statistics. Both have been of great assistance, and it is owing largely 
to them that I feel justified in pronouncing the blanks used by this 
bureau the most complete and perfect for the object desired, ever 
issued from any similar department. 

There has already been collected a considerable library — over 
four hundred volumes of reports, pamphlets, etc. — of important and 
valuable statistical information, embracing census reports of the 
several States and the United States, reports of the State, the Treas- 
ury,* the Interior and Agricultural departments at Washington ; re-# 
ports of the Commissioner of Education, of the State Boards and 
JPrisons of this and other States ; reports of the chiefs of police of the 
different cities of the State, as well as a large number of other equally 
instructive and important statistical documents, all of which have been 
gifts to the Department. 

So much of the first year was necessarily taken up in perfecting 
our organization that 1 found the few months remaining, in which 
to collect statistics on all the varied subjects contemplated by the 
law, entirely too brief, if I expected to do the business in a thorough 
and satisfactory manner. The very small appropriation made by 
the Legislature with which to conduct the affairs of the Department, 
was too insignificant to warrant the undertaking; and I, therefore, 
concluded that it would be much more satisfactory, both to the 

Eeople and myself, to devote what limited time and appropriation I 
ad, to the investigation of one subject and do that one thoroughly. 
The subject that impressed itself upon me as the most ii^portant 
and opportune at the present time, was that of c<jnvict labor, as car- 
ried on by the State, and, as is claimed by a very large number of 
its citizens, in competition with the honest, free laboring men of the 
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country. It is a subject that has been and is now being agitated, 
not only in this State, but throughout the whole country, and so 
earnest and emphatic had become the demands of the people, that 
our Legislature, at its last session, passed a law submitting the ques- 
tion to a popular vote in November. As to the extent of that vote, 
as indicating a full, fair and free expression of the people upon this 
question, I shall take occasion to speak fully in another part of this 
report. 

It was, therefore, in view of these facts, that I concluded to make 
a thorough investigation of the whole subject, that I might furnish 
your honorable body with facts and statistics upon which to form a 
basis for wise and intelligent legislation on this great and all-absorb- 
ing question of the day. 

On June 7, 1883, I caused to be mailed to the editor of each 
and every newspaper in the State the annexed circular, which ex- 
plains itself : 



STATE OF NEW YORK: 
REAu OF Labor 
Albany, June 7, 1883, 



Bureau of Labor Statistics, ) 



To the Editor : 

Dear Sir — Your special attention is respectfully called to the 
inclosed printed copy of the law creating a Bureau of Labor 
Statistics : 

On or about June 9th, next, the Commissioner will issue a circular 
letter, through the medium of the Associated Press, of which the 
following is a copy : 

To whom it may concern: 

Chapter 356 of the Laws of the State of New York, entitled "An 
act to provide for the establishment of a Bureau of Labor Statistics," 
was passed and approved May 4, 1883 ; and, in pursuance of the 
requirements of section 1, the Governor nominated and the Senate 
confirmed the undersigned as Commissioner of such bureau. 

The bureau has been duly organized and is now in active opera- , 
tion, with quarters in the New Capitol building, at the city of 
Albany. 

In pursuance of the duties imposed by section 2 of said act, the 
Commissioner will cause to be sent out, at an early day, a series of 
official blanks, to be filled by the person to whom they are sent, and 
returned to this bureau, on or before the specified date. 

It is earnestly hoped that all classes of citizens will respond cheer 
fully, and, by a hearty co-operation with the Commissioner, assist in 
accomplishing the great and benign purposes sought to be achieved 
by the ^eation of this bureau, in the interest of labor and capital 
alike. 

Correspondence*and suggestions bearing upon the elevation of the 
laboring classes are earnestly invited ; the kind offices of the press 
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in calling the attention of the people to the importance of a prompt 
and truthful compliance with the provisions of the law and the 
wishes of the Commissioner, are solicited. 

The Commissioner desires it to be distinctly understood that the 
names of persons filling out blanks, or those who furnish the bureau 
with information through correspondence, will not be made public, 
but, on the other hand, will be treated with the utmost confidence ; 
and he appeals to all classes of citizens for a vigorous and industrious 
co-operation in carrying out section 2 of the law, which makes it his 
duty to "collect, assort, systematize and present in annual reports to 
the Legislature, within ten days after the convening thereof in each 
year, statistical details relating to all departments of labor in the 
State, especially in relation to the commercial, industrial, social and 
sanitary condition of workingmen, and to the productive industries 
of the "State." 

CHAKLES F. PECK, 

Commissioner. 

The purpose of the Commissioner in calling the attention of the 
editorial fraternity to this subject is to enlist, and if possible to secure 
the influence of the entire press of the State, in aiding him to carry 
to a successful termination the intent of the law. 

Without an exception, as far as I have been able to learn, the ex- 
perience of Commissioners in the several different States having 
similar bureaus has been that the people, for v'kried reasons, have 
failed to respond to the requirements of the law. Particularly has 
such been the case the^r*^ year. 

Employees have feared to answer, through an apprehension that 
it might disturb their business relations with employers; others 
were ashamed to answer, while many refused because they thought 
they could not be compelled to answer ; and farmers, in many in- 
stances, refused to comply through a suspicion that it was a covert 
scheme to obtain a valuation of their lands and revenue, with a view 
to increased taxation. 

By calling the attention of your readers, editorially, to this sub- 
ject, and briefly stating the great good that must result to all classes 
from a prompt and correct response in flUing out and returning the 
blanks, you will not only be doing the State a service, but will con- 
fer a great favor upon 

Yours, very respectfully, 

CHAKLES F. PECK, 

Commissioner. 
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On June 9, two days subsequent, the following circular-letter was 
mailed to the secretaries of the different labor organizations through- 
out the State : 

STATE OF NEW TOEK : 

BuKKATj OF Labor STATiffitos, ) 
Albany, June 9, 1883. J" 
To : 

Dear Sib — The undersigned, Commissioner of the Bureau of 
Labor Statistics, takes pleasure in informing your organization that 
he has fully decided to enter upon a thorough investigation of the 
subject of convict labor. 

To this end, and with a view to place himself in possession of all 
information possible, he most respectfully invites your order to lay 
l^efore this bureau, for its earnest consideration, any and all sugges- 
tions which, in its judgment, are best calculated to insure an intelli- 
gent basis from which to obtain all facts bearing on this important 
question. 

The Commissioner will be pleased to receive the views of your 
order, either through a duly authorized delegation in person, or an 
official communication in writing; and assures you that one or both 
will receive that consideration to which the opinion of all honest 
classes of citizens, capitalist and laborer alike, are justly entitled. 

A favorable reply is respectfully asked on or before July 1, as the 
time in which to make the investigation and submit a report is nec- 
essarily limited. I have the honor to be, 

Tours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 

Quite general action was taken by the labor organizations in reply 
to the above, which action was officially communicated to the Com- 
missioner by letter, while several bf tbe orders sent duly authorized 
delegations to Albany to present their respective views in person. 
Of the views presented, the suggestions made, the advice given and 
the multitudinous panaceas urged, I shall speak at a later stage of 
the report. 

Prison Contracts. 

As a basis upon which to begin an investigation of this subject, I 
addressed a letter to the Hon. Isaac V. Baker, Jr., Superintendent 
of State Prisons, requesting him to furnish me certified copies of 
existing contracts for convict labor, made by him or his predecessor 
in office, between the State and outside parties. 

To this request, that official responded promptly. In addition, I 
also sent a similar communication to the su per intendents of the 
Elmira Reformatory, the ]S'e\^ York and the W estern New York 
Houses of Refuge, and the several county penitentiaries of the State. 
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All of these officials responded with more or less promptness, and 
accompanying this report — and as a part of the same — I herewith 
transmit, for your earnest consideration, true copies of these con- 
tracts. 

I would also call your attention to the following correspondence 
between the Commissioner and the Attorney-General and Comp- 
troller, which will explain itself : 

STATE OF NEW YORK: 

Bureau of Labor Statistics, ) 
Albany, June 21, 1883. \ 

Hon. Leslie W. Eussbll, Attorney- General^ Albany^ N, Y. : 

Sir — I have the honor to submit the following, and to most re- 
spectfully ask for as early a reply as convenient : 

Section 77, of article second, of an act entitled " An act for the 
government and discipline of county and State prisons, and the 
conduct and treatment of prisoners therein," contains on pages 
2611-12 of Banks and Brothers* seventh edition of Ee vised Stat- 
utes the following provision : " Provided, however, that no such 
contract shall be executed by said agent and warden of either prison, 
which shall contain any stipulation on the part of the agent and 
warden to accept any less than full contract price (which shall be 
the price per day only) for the labor and services of any of the con- 
victs referred to in said contract, or that said convict shall execute 
any specific amount of labor per day, per month or year, or that 
they shall have or possess any particular degree of skill on the trade 
or business at which they are to be employed," etc. * * * 

Would a contract made by the agent and warden of either of the 
State prisons, and which contained the following clauses, be valid or 
void? "The classes that will be required by the said party of the 
second part are as follows: Moulders, mounters, nickel-platers, 
cleaners, grinders, pattern-makers, polishers, melters, pattern- 
fitters, carpenters, machinists, shippers, blacksmiths, japanners, 
clerks, laborers, engineers and tinsmiths." -Jt - ^ * * * 
" It is mutually understood that in any case where a man so fur- 
nished to the said party of the second part shall, after a nfeasonable 
trial, be found unfitted for the work, tnat another shall be substi- 
tuted in his place." 

The same section of same act further provides, " and provided 
further, that no such contract shall be awarded by the agent and 
warden, or be valid in law if it run for a longer time than five years 
from the time when it is by its terms to commence," etc. * ^ ■* 

Would a contract made by the warden and agent of either of the 
State prisons, and \^hich contained the following clause, be valid or 
void ? " It is mutually understood and agreed that the same shall 
terminate on the 28th day of February, 1887, thus being for a terra 
of six years, from March 1, 1881." 
[Sen. Doc. No. 13.] 
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The same section of same act further provides, '' and if it shall 
not contain a stipulation on the part o:^ the contractor or contractors 
to pay the contract price for the labor and services therein specified, 
monthly, on the first day of each month, to the agent and warden, 
at his office at the prison," etc. * * * -h- * * 

Would a contract made by the agent and warden of either of the 
State prisons, and which contained the following provision, be valid 
or void i '* The payments to be made in cash on or before the twenty- 
fourth day of each month." 

The same section of same act furthci* provides, ''and every such 
contract shall likewise contain a stipulation that the State will not 
be held responsible for any loss sustained by fire on the part of any 
contractor or contractors." 

Would a contract made by the agent and warden of either of 
the State prisons, and which did not contain the above cited 
provision, but did contain the following clause, be valid or void ? 
" Also to keep the aforementioned buildings in good repair, and in 
case any of them shall be injured by fire or other casualty, they shall 
be immediately repaired or rebuilt at the cost and charge of the said 
party of the first part," i. ^., the State. 

Is there any provision of kw giving the agent and warden of 
either of the State prisons authority to erect or rebuild, at the ex- 
pense of the State, any building or storehouse for the use of any 
Parties with which the State has a contract, without an act 6f tlie 
legislature authorizing the same to be done ? 

1 have the honor to be. 

Yours, very respectfully, 

CHARLES F. PECK, * 
Commissioner. 



STATE OF NEW YORK: 

Btjbeau of Labor Statistics, ) 
Albany, June 22, 1883. ) 

Hon. Leslie W. Russell, Attorney-Oeneraly Albany^ N. Y. : 

Sir — I beg to include the following questions among those sent 
you in my communication of the 21st : 

Has section 77 of article second of an act entitled " An act for 
the government and discipline of county and State prisons, and the 
conduct and treatment of prisoners therein," been in part or wholly 
repealed by any subsequent legislation ? 

Is section 2, chapter 466 of the Laws of the State of New York, 
of 1863, still in force ? . 

I have the honor to be, 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 
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STATE OF NEW YOEK : 

Bureau oe Labor Statistics, ) 
Albany, Jxme 22, 1883. \ 

Hod. Ira Davenport, Comptroller^ j^Tbany^ N. Y. : 

Sir — I most respectfully ask that you will furnish this depart- 
ment, at your earliest possible convenience, information as to whether 
any of the following-named lirms, now having contracts with the 
State for convict labor, have now on deposit with vou as Comptroller, 
and in pursuance of section 2, chapter 465 of the Laws of the 
State of New York, 1863, '* a sum of money not less than $500." 

Perry & Co., Bay State Shoe and Leather Co., Mahaney & 
Stern, Foxwell & Jones, or Jones & Merritt, Hayden & Smith, 
Dunn, Barber & Co., Auburn Collar Co., Sheldon & Co., New 
.York Clothing Qo. 

I have the honor to be. 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 



STATE OF NEW YORK : 

Office of the Attorney-General, ) 
Albany, June 25, 1883. f 

Hon. Charles F. Peok, Commissioner of Labor Statistics^ 
Alhany, N. T.: 
Dear Sir — I have the honor to acknowledge the receipt of your 
communication of the 2l8t and 22d instants, and in reply thereto 
would say that the questions propounded require careful examina- 
tion, and that such an examination will be made and an answer 
given thereto as soon as my duties will allow me to make such 
examination as the questions deserve. 
Very respectfully yours, 

LESLIE W. RUSSELL^ Attorney-General, 

^^/» Dennison. 



STATE OF NEW YORK : 

Office of the Attorney-General, ) 
Albany, June 26, 1883. f 

CnARLEs F. Peok, Esq., Commissioner of JLabor Statistics, Albany, 
iV^. T.: 
Dear Sir — I am in receipt of your favors of the 21st and 22d 
insts. 

I am not quite certain whether the questions set forth at length 
in the letter of the 2l8t inst. refer to existing contracts or not. If 
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they are contracts in which the State has aif interest which it may 
possibly have to enforce in court, it would be extremely prejudicial 
to those interests were the Attorney-General to pass upon them in 
advance and possibly reach an adverse conclusion. 

Thcirefore, unless there is some exigency requiring immediate 
action, 1 respectfully suggest that the answer to your queries be 
deferred until the occasion shall necessarily arise. 

I am unable to distinguish the precise act referred to by you as 
section 77 of article second, in your letter of the 22d inst., and think 
the amanuensis has left out the year in which the act was passed. 
Be kind enough to supply the deficiency and I will answer the 
question. 

In regard to the last question in the letter of the 22d, I beg leave 
to say that section 2 of chapter 465 of the Laws of 1863 is still in 
force, except that the deposit may be made in TT. S. bonds instead 
of money. 

Very respectfully yours, 

LESLIE W. EUSSELL, 

Attorney-GeneraL 



STATE OF NEW YORK: 

Comptroller's Office, ) 
Albany, June 26, 1883. j 
Charles F. Peck, Esq., Commissioner^ etc^ Alhcmy: 

Dear Sir — Yours of 22d is at hand. Of the contractors 
named in your letter, the following have deposited in this office, 
United States bonds for the amounts stated below, viz.: 

Mahaney & Co : , $500 00 

Bay State Shoe and Leather Co : 1, 000 00 

Perry & Co 2, 000 00 

Yours respectfully, 

HENRY G ALLIEN, 
• Deputy Comptroller, 

STATE OF NEW YORK. 

Bureau of Labor Statistics, ) 
Albany, June 27, 1883. j 
Hon. Leslie W. Russell, Attorney-General^ Albany^ N. Y,: 

Drar Sir — Your favor of the 26th inst. has been received and 
contents carefully noted. 

In reply, I. am constrained to say that, in my judgment, the 
exigencies of the occasion require immediate action ; and I, there- 
fore, most respectfully ask that you will, as soon as convenient, ^ive 
me an opinion upon the questions submitted in my communications 
of the 2l6t and 22d instants. 

The act referred to in my letter of the 22d inst. as section 77 of 
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article 2d, should mord properly have been : Section 9, chapter 240, 
Laws of 1854, as amended by section 12, chapter 451, Laws of 1874. 
I have the honor to be. 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 



STATE OF NEW YORK. 

BuifcEUA OF La30B STATISTICS, \ 

Albany, June 28, 1883. .f 
Hon. Leslie W. Russell, Attorney-General^ Albany^ N. Y. : 

Dear Sib — I most respectfully ask your opinion upon the fol- 
lowing : 

Are the superintendents or the board of managers of the several 
houses of refuge, the several county penitentiaries and the Elmira 
Reformatory, governed by the same laws in making contracts for 
the labor of prisoners as those which govern the agent and warden 
or the Superintendent of State Prisons ? If not, will you cite me 
the statutes which govern the former ? 
I have the honor to be, 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 



STATE OF NEW YORK : 

Office of the Atiorney-General, ) 
. Ai^ANY, July 26, 1883. f 

Hon. Charles F. Peck, Commissioner of Labor Statistics : 

Dear Sir — I have the honor to acknowledge the receipt of your 
favor asking if the superintendents or boards of managers of the 
several houses of refuge, the several county penitentiaries and Elmira 
State Reformatory are governed by the same laws in making con- 
tracts for the labor of prisoners in their several respective institu- 
tions as those which govern the agent, warden or Superintendent of 
State Prisons. 

In reply thereto, I would say that they are not governed in the 
making of contracts for the labor of prisoners in their respective in- 
stitutions by the same laws as govern the agent, warden or Super- 
intendent of the State Prisons ; but that each of the institutions 
mentioned by you has laws applicable to itself. These laws will be 
found scattered through the Session Laws of the State, in acts ap- 
plying to each particular institution. 

Yery respectfully yours, 

LESLIE W. RUSSELL, 

AUmmey- General. 
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STATE OF NEW YOUK: 

BuBEAU OF Labor Statistics, j 
Albany, October 3, 1883. ) 

Hon. Leslie W. Russell, AUor7i€y- General^ Albany^ N. T. : 

Dear Sir — Under dates of June 21st and 22d last past, I had 
the honor to submit, for yoi^r consideration and opinion, certain 
questions bearing upon the validity of numerous prison contracts. 

On June 25th, I received an official communication from you in 
which you took occasion to say " that the questions propounded re- 
quire careful examination, and that such an examination will be 
made and an answer given thereto as soon as my duties will allow 
me to make examination as the questions deserve." 

On June 26th, I received a further communication from you in 
relation to the subject in which you say : 

*' If they are contracts in which the State has an interest which it 
may possibly have to enforce in court, it would be extremely preju- 
dicial to those interests were the Attorney-General to pass upon 
them in advance, and possibly reach an adverse conclusion. There- 
fore, unless there is some exigency requiring immediate action, I 
respectfully suggest that the answer to your queries be deferred 
until the occasion arises." 

Under date of June 27th, I addressed you as follows : " I am 
constrained to say that, in my judgment, the exigencies of the 
occasion demand immediate action ; and L therefore, most respect- 
fully ask that you will, as soon as convenient,* give me an opinion 
upon the questions submitted in my communications of the 21st and 
22d instants." 

. Although over three months have elapsed since my last communi- 
cation, you have not,, for reasons best known to yourself, seen fit to 
reply to the same ; and it is now from a sense of official duty that I 
again, and for the third time, most respectfully ask that you will, at 
your earliest convenience, give me an opinion upon the questions 
submitted for your consideration in June last. 
I have the honor to be, 

Yours, very respectfully, 

Charles f. peck, 

Commissioner. 

STATE OF NEW YORK: 

Office of the Attorney- General, ) 
Albany, Octoher 6, 1883. J 

Hon. Charles F. Peok^ Commissioner^ etc., Albany, If. Y. : 

My Dear Sir — I am in receipt of your favor of the 3d and re- 
gret that a misapprehension or inadvertence may have prevented an 
answer from this office, which you had reason to expect. I have 
been laboring under the impression, which perhaps was a mistaken 
one, that you intended, either orally or by a written communica- 
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tion to give me some further information as to the necessity of the 
occasion which demands a judgment upon the validity of the con- 
tracts referred to. You will readily see that an official action of 
mine and the expression of any opinion may possibly antagonize the 
acts of another State officer in case I come to a conclusion adverse 
to the validity of the contract. You will also perceive that the' 
State has large pecuniary interests which might go into the courts 
and in which she would be seriously handicapped did the law officer 
of the State, in advance of litigation, give an adverse opinion to her 
interests. 

All these considerations may undoubtedly be insufficient if the 
importance of the exigency referred to demands immediate action. 
But yon must pardon me if I still insist that I shall not be asked to 
give an opinion, blindly, upon the question, in view of the import- 
ant matters at stake, without some information afforded me as to 
the gravity of the occasion which calls for the judgment of the At- 
torney-General. 

Very respectfully yours, 

LESLIE W. RUSSELL. 



STATE OF NEW YOEK : 

Bdeeatj of Labor Statistics, ) 
Albany, October 8, 1883. \ 

Hon. Leslie W. Russell, Attorney-Oeneral^ Albany^ iT. T.: 

Dear Sir — Your favor of the 6th, in reply to my letter of the 
3d inst., is at hand. 

I need hardly say that, under the circumstances, its contents are 
unsatisfactory and (iisappointing ; and with no desire or intention to 
impugn your motives, 1 am, nevertheless, constrained to say that 
your last communication seems but a continuation of that policy of 
delay, if not evasion of duty, that has so seriously compromised the 
investigation of a subject of vast importance, for over three months. 

In pursuance of the duties imposed upon me as Commissioner of 
Labor Statistics, by section 2, chapter 356 of the Laws of the 
State of New York, of 1883, and with a view to investigating the 
subject of convict labor, as carried on in our State prisons, 1 ad- 
dressed a communication to you under date of June 22d last past, 
in which I respectfully asked your opinion as to the validity oi cer- 
tain contracts. 

Entertaining then, as I do now, grave doubts as to their validity, 
I deemed it not only my pnvilege, but also my duty to request of 
you, as the chief legal officer of the State, an official opinion, that 1 
might act intelligently in the premises. 

In my second cotnmunication, and in answer to the suggestion 
contained in reply to my first letter to the effect that, " unless there 
is some exigency requiring immediate action, I respectfully suggest 
that the answer to your queries be deferred until the occasion shall 
necessarily arise," I at once replied that, in my judgment, the exi- 
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gencies of the occasion demanded immediate action^ and that, there- 
fore, I most respectfully renew my request for an opinion. 

By the authority of the State of New York, I have* been pursu- 
' ing an investigation of a subject, the very foundation of which is 
based upon these contracts ; and I apprehend I do not overstep 
either my authority or duty as the head of one of the State Depart- 
ments, in insisting upon an opinion from the Attorney-General of 
the State, that shall establish the true nature of these contracts. 

The law creating the Department or Bureau of Labor Statistics 
makes it the duty of the Commissioner to report annually to the 
Legislature, within ten days after the convening thereof. In view 
of this, you can readily see that the request I have upon three differ- 
ent occasions made of you is not only just, but absolutely necessary 
that I may comply — intelligently at least — with the law. 

In reply to that portion of your letter of the 6th inst., in which 
is expressed the fear that an official expression of any opinion of 
yours '* might possibly antagonize the acts of another State officer in 
case you came to a conclusion adverse to the validity of the con- 
tracts," I have only this to say : If in the performance of my duty 
it becomes necessary to antagonize the acts of a State official, in or- 
der that I may arrive at certain important facts, I am free co say 
that I shall do it, even should it result in proving that official guilty 
of malfeasance in office ; and while I should regret sincerely such an 
outcome, I shall not hesitate in what I conceive to be my duty in 
the present instance. 

Certainly, if the acts of a State officer are legal, there can be no 
possibility of antagonizing him in any opinion i ask at your hands. 
If this official has been a party to contracts that are invalid by reason 
of their illegality, then that fact should be known ; and it is only by 
your compliance with what I deem my just demands, that the true 
condition of the whole affair can be known. 

I have the honor to be. 

Tours, very respectfully, 
CHAKLES F. PECK, 

Cominissioner^ 

Unable to get an opinion as to the validity of these contracts, froni 
the then Attorney-General, and unwilling to let the. question drop 
without using every means to establish their true status, I addressed 
the following letter to his successor in office : 

STATE OF NEW YORK : 

Bureau of Labor Statistics, ) 
Albany, Jcmuary 1, 1884:. f 

Hon. Dennis O'Brien, Attorney- Genera^j, Albcmy, If. Y.: 

Sir— I have the honor to submit the following questions, and to 
ask for them as earlv a reply as possible, in view of the fact that I 
desire to incorporate the opinion of the Attorney-General m my 
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forthcoming report, which has to be submitted to the Legislature 
not later than the 10th inst. 

Has section 9, chapter 240, Laws of 1854, as amended by section 
12, chapter 451, Laws of 1874, been in part or wholly repealed by 
any subsequent legislation ? 

Does the law requiring the Superintendent of State Prisons to 
advertise proposals for contracts, apply to the board of managers of 
the Elmira Reformatory, and if not, will you state whether there is 
any law specially applicable to it, in making contracts for the labor 
of the convicts ? 

Is there any law requiring the board of managers of the New 
York or the Western New York Houses of Refuge to advertise pro- 
posals for contracts, and if so, will you please cite it ? 

Has the Superintendent of State Prisons any legal right to cause 
any buildings to be erected for the use of the State or contractors, 
without an act of the Legislature authorizing the same to be done ? 

I have the honor to be, 

Yours, very respectfully, 

CHARLES F. PECK, 

Commissioner. 

To the above letter, the Attorney-General replied as follows : 

STATE OF NEW YORK : 

Office of the Attorney-Geneeal, ) 
Albany, N. Y., January 7, 1884. f 

Hon. Chables F. Peck, Commissioner of Labor Statistics: 

Sir — I am in receipt of your communication of the 1st inst. 
On looking over the correspondence of this office I find that it was 
the judgment of my predecessor that this office should not commit 
itself to any views touching the validity of contracts in the State 
prisons until there was a necessity for such action, as it might em- 
barrass, in the future, the Attorney-General in the performance of 
his duties in regard to the action of other State officers. I think 
this position was, under the circumstances, safe and wise. 

With this explanation, I see no reason why 1 should not reply to 
the questions in your communication calling for specific information. 

I do so as follows : 

First. Section 9 of chapter 240 of the Laws of 1854, as 
amended by section 12, cnapter 451 of the Laws of 1874, has 
not, in my judgment, been repealed in whole or in part by any sub- 
sequent legislation. The only modification of these statutes that I 
find is that the Superintendent of State Prisofts has the powers for- 
merly exercised by the board of inspectors. 

Second. The law requiring the Superintendent of State Prisons 
to advertise proposals for contracts does not apply to the Elmira 
Reformatory, and the only laws that 1 find to be specially applicable 
to that institution are the following : 

[Sen. Doc. No. 13.] 3 
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Section 9 of chapter 437 of the Laws of 1870 provides as fol- 
lows : " The contract system of labor shall not exist in any form 
whatever in said reformatory, but the prisoners shall be employed 
by the State." 

Also chapter 585 of the Laws of 1881, entitled "An act making 
an appropriation to pay the indebtedness of the New York State 
Reformatory at Elmira, providing for the sale of goods on hand 
thereat, forbidding the purchase of goods, and changing the system 
of labor," at section 3 of the act reads as follows: "It shall 
be the duty of said managers to seek an opportunity to let the labor 
of the inmates of the reformatory by contract, upon terms which 
shall be as advantageous to the State as possible, without injury to 
the system of discipline now in operation in the institution ; but no 
contract for the letting of the labor of the inmates shall be defi- 
nitely completed by the managers, except on the approval of the 
Governor and Comptroller." 

Third. I find no law requiring the board of managers of either 
the New York or the Western New York Houses of Refuge to ad- 
vertise for contracts. 

Fourth. The Superintendent of State Prisons, in my judgment, 
has not the legal right to cause buildings to be erected* for the use 
of the State or contractors, without the direction of the Legislature. 
His powers and duties in regard to buildings are, I think, confined 
to what can properly be designated as reasonable and necessary 
repairs. 

I am very respectfully. 

Your obedient servant, 

D. O'BRIEN, 

Attorney- General. 

After a careful examination of the contracts referred to, as well as 
in view of my correspondence with the Attorney-General and the 
Comptroller of the State, I am forced to the conclusion that the 
contracts now existing in the prisons at Sing Sing, Auburn and 
Dannemora are each and every one invalid and void in law, by 
reason not only of that which they do not contain, but also by virtue 
Qf the numerous illegal provisions to which the State has been made 
a party, in direct violation of the statutes. 

These contracts are nine in number and represent in round figures 
the large sum of $400,000, for which the State is without either 
proper security or the power to enforce. That such a state of 
affairs has existed for the past six years is indeed a sad commentary 
upon the vigilance of those ofiicials whose sworn duty it is to guard 
the interests of the State by a strict conformity to the laws in draw- 
ing, signing and putting into force such contracts ; and that the 
State has not suffered any loss as the result of these illegal contracts 
is a piece of good fortune that our prison officials are in no way to 
be credited with. 

I herewith give a summary of the legal defects contained in each 
ai well as the fatal omissions which render the same invalid in law. 
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Perry & Co, 

Not advertised. 

One year in excess of five years. 

Payments made payable on the 24th instead of the 1st day of 
each month. 

It contains a clause requiring the State to erect certain buildings. 

It contains a clause giving to Perry & Co. the right to renew 
contract in preference to all other parties. 

It contains a clause holding the State responsible for loss in case 
of fire. 

Bay State Shoe omd Leather Co. 

Not advertised. 

Five months in excess of five years. 

Payments made payable on the 15th instead of the 1st day of each 
month. 

It contains a clause holding the State responsible, in case of fire, 
for loss. 

It contayis a clause giving to the contractors the right to renew 
contracts in preference to all other parties. 

Mahaney cfe Stern. 

Not advertised. 

Payments made payable on the 20th instead of the 1st day of each 
month. 

Sheldon <& Co. 

Not advertised. 

Two months in excess of five years. 

Payments made payable on the 10th instead of the 1st day of 
each month. • , 

It does not contain any clause requiring a deposit of money to be 
made with the Comptroller, nor has any such deposit been made. 

lAioburn CoUar Co. 

Not advertised. 

Four months in excess of five years. 

It does not contain any clause requiring a deposit of money to be 
made with the Comptroller, nor has anysuch deposit been made. 

Dimrij Ba/rher c& Co. 

Not advertised. 

Payments made payable on the 10th i'nst., instead of the Ist day 
of each month. 

It does not contain anv clause requiring a deposit of money to be 
made with the Comptroller, nor has any such deposit been made. 
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Hay den cfe Smith. 

Not advertised. 

Payments made payable on the 10th, instead of the Ist day of 
each month. ' 

It does not contain any clause requiring a deposit of money to be 
made with the Comptroller, nor has any such deposit been made. 

Foxwellj Jones & Co, 

Not advertised. 

Eighteen da!ys in excess of five years. 

Payments made payable on the 10th, instead of the 1st day of 
each month. 

It does not contain any clause requiring a deposit of money to be 
made with the Comptroller, nor has any such deposit been made. 



N'ew York Clothing Co. 

ns a clause requiring a de 
made with the Comptroller, no. such deposit has been made 



Although it contains a clause requiring a deposit of money to be 



The two contracts in force at the Western House of Refuge are 
nerbal. In reply to a letter asking for certified copies of all existing 
contracts made by him or the board of managers, the superintendent, 
Mr. Levi S. Fulton, writes as follows : 

" I herewith inclose you a copy of contract for labor of boys in 
this institution, the only written contract to my knowledge that the 
institution ever had. I am informed by Mr. W. D. Brooks, who 
has been working boys here ever since the opening of the institu- 
tion, that he has never had a written contract ; they have always 
been verbal." 

In other word^ I am coolly informed by this official that the labor 
of 175 boys, amounting to the sum of $68,468.75, has been let with- 
out even that semblance of *a disposition to conform to the law that 
is'shown by the officials of our State prisons in making their illegal 
contracts. Not even the scratch of a pen — if we are to believe 
Superintendent Fulton — has ever been made whereby the terms of 
any contract can be proven ; and the State has been left for now 
nearly fifteen years without any legal evidence to protect the in- 
terests of citizens, or to enforce its rights. 

With but two or three exceptions these contracts have been 
awarded without having ever been advertised. This action is not 
only directly in violation of the letter and spirit of that provision of 
the law requiring all proposals for contracts to be advertised, but 
it places the State in the humiliating position of being a party to one 
of the greatest exhibitions of an unjYist monopoly ever witnessed. 
By making such contracts, the officials of tlie State are not only 
guilty of an open and palpable violation of the laws, but they work 
an absolute wrong to the tax payers. 
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Furthermore, several of these contracts go even further and bind 
the State to ^ive the present contractors the refusal of renewing 
their contracts, in preference to all other parties. Could any thing 
be more unfair or unjust ? 

I am free to say that any contract containing so monstrous a 
provision should be annulled on general principles. It should be 
abrogated, that every manufacturer might have an equal chance to 
bid for the services of the prisoners, if not to save the State from 
open disgrace. 

With all these undue advantages, with the monopoly of the services 
of nearly 4,000 con victs,at an average daily cost of but 39f cents, would 
seem as if the contractors would be satisfied, especially when but 
three of their number have been required to fulfill their part of the 
Contract and deposit a sum of money with the Comptroller as 
security. But not so ; like Oliver Twist, they ask for more, and 
the State, through its prison oflBkjials, grants their unjust demands. 

In fact, the State, through these illegal contracts, does every thing 
and the contractors do little or nothing. 

It is also true that, without a single exception, both the contracts 
on the part of the State institutions, as well as the county peniten- 
tiaries, contain provisions whereby the State and counties are bound 
to furnish, free of rent to the contractors, all shop-room ; in fact a 
number of these contracts go even further and bind the State to fur- 
nish engines, boilers, machinery, shafting, belting, pulleys, tools, oflice 
furniture, etc., free of all expense to the contracting parties. 

And it was in view of this that I addressed a second letter to both 
the Superintendent of State Prisons and of the State Reformatory 
at Elmira, and to the superintendents of the two Houses of Refuge 
and county penitentiaries, calling upon them to furnish this depart- 
ment with certified transcripts from the books of their several of- 
fices, showing the total, actual first cost of all buildings, shops, store 
rooms, machinery, etc., furnished by the State to contractors, free 
of rent. 

From the information received in response to these communica- 
tions I am enabled to furnish the following interesting statistics : 

At Auburn Prison the valu^ of buildings belonging to and fur- 
nished by the State : 

To Jones & Merrrtt, for manufacture of hollow- ware. $21,000 00 

To Sheldon & Co. for the manufacture of axles 17,504 16 

To Hayden & Smith for the manufacture of carriage 

hardware 21,000 00 

To Dunn, Barber & Co., for the manufacture of boots 

and shoes 13,500 00 

To Auburn Collar Co., for the manufacture of horse 

collars 6,051 34 

Total at Auburn ' $79,056 50 
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At Sing Sing Prison, the value of buildings belonging to and 
furnished by the State to contractors, free of rent : 
To Perry & Co., and Mahaney & Stem, in the manu- 
facture respectively of stoves and hollow-ware, and 
laundry work : $38,654 82 

As to the other buildings used by the Bay State Shoe and Leather 

Co., the warden informs me that he has no way of ascertaining, as 

he thinks the records showing the same were destroyed by fire in 1877. 

At Clinton Prison, the lvalue of buildings furnished 

^ the New York Clothing Co. amount to $3,000 00 

At the State Reformatory at Elmira, the value of the buildings 
belonging to and furnished by the State : 

To Detroit Iron and Brass Manufacturing Co $20,000 00 

To Pratt & Co., in the manufacture of brooms and 

brushes 1,000 00 

To J. Eichardson & Co., in the manufacture of boots 

and shoes ' 10,000 00 

Total at Elmira $31,000 00 

The value of this class of buildings at the two houses of refuge is 
as follows : 

New York House of Refuge $16,883 89 

Western House of Refuge 5,055 40 

Total $21,939 29 

The value of this class of buildings at the several penitentiaries 
is as follows : 

Albany County Penitentiary (est.) $50,000 00 

Onondaga County Penitentiary 22,000 00 

Monroe County Penitentiary ' 18,000 00 

Erie County Penitentiary (est.) 20,000 00 

Kings County Penitentiary 131,654 52 

Total $241,654 52 

RECAPirULATION. 

Prisons ' $120,710 32 

Penitentiaries 241,654 52 

Houses of Refuge 21,939 29 

State Reformatory 31,000 00 

Total value of buildings belonging to and fur- 
nished by the State to contractors, free of rent, $415,304 13 
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Thus by the proviBions of these illegal contracts are the con- 
tractors relieved from that heavy burden, — but which is borne by 
their competitors with free labor — for rent and taxes. For the 
State to have awarded these contracts to a few priviljBged parties 
without competition, and at an average price of but little, if any, 
over one-third that paid citizen labor, strikes me as unfair, to say 
the least ; but when the State goes to the extent of bestowing upon 
these parties for their exclusive use in business, property valued at 
nearly one-half of a million dollars, free of rent^ I am bound, in 
the interest of simple justice, to denounce it as a gross outrage, and 
without a semblance of that equity which the citizens of the State 
have a right to expect and demand from their public servants. 

I may be a novice in the affairs of State, but I feeUcertain that I 
will be indorsed by your honorable body, and by every honest citizen 
of the State, when I enter a most solemn protest against the loose, 
im businesslike, if, indeed, not criminal management that has charac- 
terized the State's officials in making these contracts ; and if the 
State is to continue its present policy of placing its convicts in com- 
petition with its free, honest laboring citizens, I submit that it shall 
do so only by virtue of, and in strict compliance with, the require- 
ments of law, rather than in pursuance of contracts drawn, signed 
and put into force in direct violation of express provisions of the 
statutes of the State, governing the making of such instruments. 

United States Oonviots. 

The fact that there was such a large number of United States 
convicts confined in the several penal institutions of this State led 
me to inquire into the cause of the same, and to this end, letters 
were addressed to the U. S. District Attorneys of each State 
in the Union. As the result of this correspondence, I found that 
our State had been selected as an asylum for the criminals of thfe 
United States government, by order of th« Department of J ustice 
at Washington. Notwithstanding the fact that this order was made 
by the Attorney-General of the United States under a law of Con- 
gress, I was unable to reconcile the idea that there was not some 
more potent reason behind it all, and pursued the line of inquiry 
till I discovered the disgraceful fact that both the officials of our 
State prisons and the county penitentiaries had openly bid for the 
privilege of maintaining United States convicts, free of all expense 
to the National Government ! 

I learned that the management of the Erie County Penitentiary 
had closed a contract with the Department of Justice at Washing- 
ton for receiving all Unifed States convicts from the District of 
Columbia, and although I have thus far failed to secure a copy of 
the same from either of the parties thereto, I am enabled to present 
the following summary of it, by means of the following corre- 
spondence between the warden of Auburn Prison and the Honor- 
able Brewster Cameron, General Agent : 
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Department of Justice, ) 
Washington, July 18, 1882. \ 
Lyman Congden, Esq., Acting Agent and Warden^ Auburn 
Prison^ ^ubv/m^ N'. Y, : 

Sir — I beg to acknowledge the receipt of your letter of the 10th 
inst., in which you propose to take United States prisoners, con- 
victed at .Washington, D. 0. (or any point near Auburn), in drafts 
of ten or more, and transport them to the prison at Auburn, N. Y., 
keep them free of expense to the United States Government, as to 
board, clothing, medical treatment and care, and furnish them trans- 
portation to their homes at expiration of terms of sentence. 

I beg to now inform you that the department has accepted a 
similar proposition from the Erie County Penitentiary at Buffalo, 
N. Y., for persons convicted in this district and in the State of New 
York. . That proposition was made to the department at a time when 
no other available prison would consider a proposition equally liberaK 

Therefore the department feels bound to respect the agreement 
which has been entered into with the penitentiary at Buffalo, so 
long as the prisoners are well treated there. 

When the Erie County Penitentiar}'^, which is not a large one, is 
no longer able to receive and keep prisoners of the United States 
from the territory designated, your proposition will t)e considered 
with any others that may be received in the mean time. 
Y&ry respectfully, 

' BKEWSTEK CAMERON, General Agent. 

It is but just to state that, on June 8, 1883, Mr. Lanehartj 
warden and agent of Auburn Prison, under direction of the Super- 
intendent of State Prisons, addressed a letter to the departnient at 
Washington, withdrawing the proposition made on July 10, 1882. 

As the result of the contract between the Erie County Peniten- 
tiary officials and the Department of Justice at Washington, the 
State of New York is to-day supporting United States criminals free 
of all expense to the National Government; in their inhuman greed 
to make their penitentiary pay in dollars and cents, two convicts are 
crowded into one cell and the rights of honest, free laborers 
outraged ! 

The following table will show the number of United States con- 
victs in the several States in tlje Union, as far as the department 
has been able to ascertain : 

Alabama 

Arkansas * . 

California 

Colorado 

Connecticut 11 

Delaware 

Florida 

Georgia 

Illinois 104 

Indiana 1 
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Iowa 

Kansas 

Kentucky 1 

Louisiana 

Maine '. 6 

Minnesota 19 

Maryland 

Massachusetts 4 

Michigan 

Mississippi 

Missouri . , 10 

Nebraska 2 

Nevada. . .• ^ 1 

New Hampshire 2 

New Jersey 13 

New York 334 

North Carolina 

Ohio 2 

Oregon 11 

Pennsylvania (not reported.) 

Ehode Island 1 

South Carolina * 

Tennessee 

Texas 

Yermont 4 

Virginia . . , ^ 

West Virginia •.. 28 

Wisconsin 4 

Total : fi58 

From these figures it will be seen that the citizens of the State, 
through the disgraceful action of their State and county oflBcials, are to- 
day supporting, free of all charge to the National Government, nearly 
two-thirds of all the United States prisoners in the entire. Union ! 
Barring the States of Illinois, Pennsylvania, New Jersey, West 
Virginia, Minnesota and Connecticut, the State of New York has, 
at the present time, a greater number of United States convicts con- 
fined in itS/ State prisons and county penitentiaries than are 
imprisoned in the penal institutions of the remaining thirty. 

To thus have the great State of New York made a penal colony 
to which the criminals of the entire Nation are transported is, to sav 
the least, placing us in a false position before the eyes of the civil- 
ized worla. 

Pbison Statistics. 

Through the kindness of officers of the several State and county 
institutions, I am enabled to present the following statistics show- 
ing the number of convicts employed on contract work, the number 
of contractors, the nature of contract and the number of State and 
United States convicts employed on each : 
[Sen. Doc. No. 13.] 4 
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Sing 8mg. 



Contractors. 


/ 

' Contract. 


State. 


U.S. 


Total. 


Perry & Go 


Stoves 


841 
276 
128 


.... 


841 


B. 8. S. &L. Co 


Boots and shoes . . 
Laundry 


276 


Mahaney & Stern 


128 








Total 


1,245 



Auhum. 



Sheldon & Co 

Auburn Collar Co . . 
Dunn, Barber & Co 
Hayden & Boyd . . . 
Jones & Merritt. . . . 
State work, etc ... . 



Total , 



Axles 

Collars 

Boots and shoes 

Hames . 

Hollow ware . . . 



J 



264 


20 


61 


.... 


120 


7 


99 




162 


19 


155 


.... 



New York Clothing Co . 



Detroit I. and B. Mfg. Co. 

I. Richardson & Co 

Pratt & Co 



Clinton. 
Clothing I 

Elmira. 

Hollow ware 

Boots and shoes . . 
Brooms and brush. 



375 



224 
123 

7 



Total 

New York House of Refuge, 
Earels & Sippman ] Knit goods | 623 | 

Western New York House of Hefuge, 
Brooks & Reynolds | Shoes | 164 | 

Albany County Penitentiary. 

N. Y. B., S. and L. Mfg. Co. 

George H. Treadwell 

Benjamin F. Brown 



Total . 



Boots and shoes 

Shirts 

Brushes 



370 

6 

63 


100 

>51 


.... 


.... 



Monroe County Penitentiary. 
Huiskamf Brothers | Shoe and harness'. | 60 

" Erie County Penitentiary. 
Pratt & Letch worth | Saddle & h'ware . | 241 

Kings Cov/nty Penitentiary. 
B. S. S. & L. Go I Shoes | 552 

Onondaga County Penitentiary. 



156 I 

7 I 



284 
51 

127 
99 

181 

155 



897 



376 



224 

123 

10 



357 
623 
164 



470 
6 

84 



560 

60 

397 

559 



Syracuse Bolt Co 


Bolts 


52 

156 


.... 


52 


Frazer, Jones & Co 


Saddlery h'ware.. 


156 


Total* 


208 
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Rkoapitulation. 

The total number of convicts employed in prisons on contract 
work on January 1, 1884, 5,4.46. 

Of this number there were employed in the industry of 

Stoves and hollow-ware 1, 246 

Axles 284 

Boots and shoes 1, 779 

Clothing 376 

Knit goods 1 . . 623 

Saddlery hardware, hames, horse collars, etc 858 

Brooms and brushes 94 

Laundry 128 

Bolts 52 

Shirts / 6 

Total ' 5, 446 

Contract Prices. 

The following tables show the average price paid for convict labor 
in the several State institutions : 

At Auburn hZ\ cents per day 

At Clinton 35 do 

At Sing Sing 57^ do 

At Elmira 62 do 

At New York House of Refnge 22^ do 

At Western House of Refuge 25 do 

Average price per day, of ten hours, paid by contractors in State 
institutions, 42^ cents per day. 

County Penitentiaries. 

At Albany 48f cents per day 

At Monroe 30 do 

At Erie 28|. do 

At Onondaga 30 do 

At Kings 48 do 

Average price paid per day, of ten hours, by contractors in the 
county penitentiaries, 37 cents per day. 

Average price paid per day, of ten hours, by contractors in the 
State and county institutions, 39J cents. 

Daring the session of the Legislature of 1883 considerable in vesti- 

f Ration and discussion were directed to the contract system of prison 
abor in our penal institutions and its alleged competion with free 
labor throughout the State. 
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For several years the mechanics engaged in industries similar to 
those carried on in the prisons of the State have bee^ agitating 
against the system of contracting the labor of convicts, claiming 
that, under the contract system, the State had become a party to an 
unfair and ruinous competition with free industry; and that, by 
the loss of employment and reduction of wages following this unfair 
competition, the spirit of our institutions had been violated, inas- 
much as by it a certain class in the community were compelled to 
bear alone a burden which should be borne in common by all the tax 
payers of the State. 

This agitation for the abolition of the contract system assumed in 
1882 considerable proportions, being in inany instances warmly sup- 
ported by manufacturers engaged in those industries, and by the 
various labor organizations representing the mechanics and laborers 
in every important industry in the State. >^ 

But the problem was found diflBcult of solution. Upon the very 
threshold of discussion as to the advisability of discontinuing the 
contract system the Legislature was met by the difficulty of provid- 
ing a substitute which would remove the grievances complained of, 
and yet preserve the necessary prison discipline, and as far as com- 
patible with their moral reformation, to keep the convicts employed 
at remunerative labor, so as to prevent their care and maintenance 
from being a perpetual expense to the State. Being, therefore, 
• unprepared to take definite and final action in the premises, the 
Legislature of 1883, at the close of its session, enacted a law sub- 
mitting the question to the electors, to be voted upon at the polls in 
the recent election. 

The friends and opponents of the contract system displayed 
unusual activity in the contest, and a larger vote was cast upon the 
issue than was ever before polled by the electors of the State in 
connection with any public question submitted to the popular ver- 
dict. The largest aggregate vote ever cast on a constitutional question 
was that of 1876 on the amendment of article 5, section 3 as follows : 

For 530,226 

Against 98,050 

Total 628,276 

The full official convict contract labor vote at the Secretary of 
State's office ia announced as follows : 

For abolition , 405,882 

Against abolition • 266,966 

Majority for '. 138,856 

There were 406 scattering votes, so that the grand total of elec- 
tors who declared themselves upon the question was 673,254. 

In other words, the total vote upon the convict contract labor 
question is larger by 44,978 than any cast upon any proposition 
ever submitted to the people of the State of New YorK. 
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A subject of snch great importance, and one so imperfectly under- 
stood, being pressed upon the attention of the Legislature, by per- 
sistent agitation, and finally by the solemn voice of the people, I 
have deemed it my duty to make a thorough and impartial investi- 
gation of the contract system prevailing in our penal institutions in 
its relations with the free industries of the State, and to submit to your 
honorable body the results of that investigation with such general 
remarks and recommendations as may be found necessary and just 
from a careful scrutiny and comparison of the testimony adduced, 
and an impartial consideration of the proven facts. 

As may be expected where, conflicting interests are involved, a 
variety of discordant theories were advanced in the course of the 
investigation on the various phases of the subject. I have, there- 
fore, undertaken to condense and arrange the accumulated testimony 
into a concise and accurate statement of the arguments submitted 
by the advocates and opponents of the contract system respectively. 

Established Principles. 
In the examination of those arguments there are certain general 
principles of prison management which are so universally recog- 
nized and accepted by those whose experience in the custody and 
reformation of the criminal classes qualifies them to judge intelli- 
gently, that they may be safely accepted as established propositions, 
a departure from which would be unwarranted and unwise. Those 
established principles may be briefly stated as follows : 

First, The object of the law in the punishment of crim6 by im- 
prisonment is not to wreak vengeance for a wrong, but to protect 
society. 

Second. In th.e enforcement of the penalty of the law, the refor- 
mation of the prisoner should be kept in view as of the first import- 
ance. 

Third. The convict, when not physically disabled, should be kept 
employed at productive labor. 

Fourth. The State has the right to use the labor of the convicts 
to make the prisons self-supporting, but the labor should be so util- 
ized as to cause the least possible detriment to any industrial class. 

Fifth. In the management of the prison and in utilizing the la- 
bor of the convicts it is of less importance that the prisons be made 
a source of revenue than that the convicts should be reformed and 
the burden of the competition of their labor be distributed as widely 
and as equitably as possible. 

Siosth. The State should have absolute control over the discipline 
of the prison and the employment of the convicts under all circum- 
stances. 

Seventh. The State has no right to permit the making of profits 
out of the labor of convicts at the expense of their reformation. 

Holding these first principles in view, the arguments in support of 
the contract and other systems of convict labor may be measured, 
and their relative merits ascertained with accuracy. 
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The Contract System. 
The advocates of the contract system maintain that over thirty 
years' experience in prison deficits has amply proven that system to 
be the only one which has been found successful in making the 
prisons self-supporting. The records in the Comptroller's office 
show the following exhibit of earnings and expenses of the State 
prisons since 1854 : 

Financial Statement 
Of the Sing Sing, Auburn and Clinton State Prisons, under the 

former system. 



Year ending. 


Bzpenaes. 


Earnings. 


Deflolency. 


Sept. 30, 


1854. . 


$183,631 24 


$53,535 65 


$130,115 59 


'' 30, 


1855.. 


480,265 87 


154,093 24 


326, 173 '63 


'' 30, 


1856.. 


270,136 28 


167,605 12 


102,531 16 


'' 30, 


1857.. 


311,170 97 


76,880 96 


234,290 01 


'' 30, 


1858.. 


311,170 97 


76,880 96 


234,290 01 


" 30, 


1859.. 


323,707 69 


182,440 27 


141,267 42 


" 30, 


I860.. 


426,631 97 


221,553 32 


205,078 65 


" 30, 


1861.. 


387,143 65 


92,939 11 


294,204 54 


" 30, 


1862.. 


311,744 81 


191,043 97 


120,700 84 


" 30, 


1863.. 


385,541 97 


267,125 30 


118,416 67 


'' 30, 


1864.. 


409,996 20 


278,952 96 


131,043 24 


" 30, 


1865.. 


578,909 38 


229,288 34 


349,621 04 


" 30, 


1866.. 


692,294 96 


304,156 96 


388,138 00 


" 30, 


1867.. 


879,599 89 


495,477 49 


384,122 40 


" 30, 


1868.. 


981,794 70 


499,127 22 


482,667 48 


'' 30, 


1869.. 


1,140,311 00 


480,429 87 


659,831 13 


'' 30, 


1870.. 


976,304 09 


490,336 59 


485,967 50 


'' 30, 


1871.. 


925,665 14 


436,152 70 


489,512 44 


" 30, 


1872.. 


919,178 78 


426,409 54 


492,769 24 


" 30, 


1873.. 


1,000,692 76 


354,197 07 


646,492 69 


'' 30, 


1874. . 


1,002,913 11 


379,393 43 


623,519 68 


'' 30, 


1875.. 


946,606 41 


368,978 51 


577,627 90 


« 30, 


1876.. 


971,744 95 


246,664 31 


725,080 64 




$15,619,380 45 


$6,473,662 89 


$9,145,717 56 



The system which formerly prevailed had become a most serious 
burden upon the tax payerss and recommendations were made by 
the Comptrollers and Governors, year afteryear in their reports and 
messages to the Legislature, looking to a radical change in the sys- 
tem as an absolute necessity, demonstrated by the failure of every 
attempt which had been made to lessen the enormous expense of 
maintkining the prisons of the State under the public account system. 

The failure of the public account system was illustrated as early 
as 1849 in Clinton Prison, where it was fully tested in the iron 
mines of that h,cality. The Comptroller at that time, Hon. Millard 
Fillmore, in his report to the Legislature, said : 

"It is certainly a matter worthy the attention of the Legislature 
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whether something cannot be done to render the labor of this 
prison more productive, and if that is impracticable, whether it 
would not be better to abandon it with the loss already incurred, 
rather than to go on adding to the expenditure." 

In his report of 1869, the Comptroller, Hon. William Allen, sajs : 
"That there is a radical defect in the system cannot ^e doubted." 

Hon. Asher P. Nichols, Comptroller, in his report of 1873, says: 
" It has become a matter of public notoriety, and is now generally 
conceded, that the system under which our State prisons are con- 
ducted is a bad one — that the extravagance which marks their man- 
agement is due in part to the bad system, as well as to the careless 
and dishonest officials, and it cannot be expected or hoped that there 
will be any radical amendment until the system is changed, and the 

[)risons brought under the control and management of a responsible 
lead, and are conducted without a divided responsibility." 

Hon. Lucius Robinson, Comptroller in 1876, corroborates the tes- 
timony of his predecessors and adds: "It is confidently expected 
that the concurrent resolution proposing an amendment to our 
Constitution in regard to the prisons, passed at the last session, shall 
be approved by the Legislature and adopted by the people, a de- 
cided reform will follow in the management of all our prisons. Then, 
and not till then, will the expenses of maintaining them be essen- 
tially reduced." 

Such was the showing made by the " public account " system, 
with its attendant extravagance and reckless waste of the people's 
money, and such was the necessity which called for the abolition of 
the former system, under the board of prison inspectors. 

In February, 1877, under the provisions of an amendment to the 
Constitution^ the office of Prison Inspectors was abolished and a 
Superintendent of State Prisons — General Pillsbury — was ap- 
pointed, with power to institute such changes in the management 
of the prisons and in the mode of employment of the convicts as 
would tend to make their labor more remunerative to the State. 

Since the substitution of the present system under the Superin- 
tendent of State Prisons, a remarkably rapid decrease has been 
shown in the deficiencies as follows : 



Tear endlDg. 


Expenses. 


Earnings. 


Defictency. 


Sept. 30,1877... 
" 30,1878... 
" 30,1879... 
" 30,1880... 
" 30,1881... 
" 30,1882... 


$714, 676 68 
560, 739 83 
528, 256 71 
698, 764 60 
622,751 21 
495, 126 78 


$319, 911 58 
380, 745 73 
410, 334 60 
398,418 11 
414,096 64 
430, 225 14 


$394, 665 10 
179, 994 10 
117, 922 11 
200, 346 49 
108, 654 67 
64, 901 64 




$3, 420, 215 81 


$2, 363, 731 70 


$1, 066, 484 11 
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' In the first year after the present system went into effect the re- 
port of the Comptroller has congratulations instead of complaints to 
offer in connection with the management of the prisons. In his 
report of 1878, Comptroller (Jlcott says : 

" The State is to be congratulated on the result of the reform in 
its prison management, growing out of the recent constitutional 
amendment. The Superintendent of Prisons was appointed in the 
middle of the fiscal year, and it is therefore impossible to bring the 
result of his labors beforcj you concisely. The year ending Septem- 
ber 30, 1877, shows a decrease in the expenditures, in comparison 
with the previous year, of $255,945.4:1, and an increase in the re- 
ceipts of $78,746.36. The deficiency for the vear ending September 
30, 1876, was $704,379.85. 

The past year the deficiency has been reduced to $369,688.08. 
" There is every re'ason to hope that under the present able man- 
agement, the system will be improved upon and economies estab- 
lished until the prsions become self-supporting." 

Hon. Ira Davenport, Comptroller, in his report of January 3, 
1883, testifies that ''the management of our prisons continues to 
show an improvement." 

The advocates of the contract system rely upon the above official 
records to prove that from a financial standpoint the present system 
is infinitely preferable to the old " public account " system. 

Complaints of Competition. 

It is denied by contractors that they undersell their competitors 
in the market. They claim in connection with the charge of com- 
petition, 

First, That many firms employing citizen labor systematically 
undersell the contractors. 

Second, That the quantity of manufactures of all kinds, pro- 
duced in the prisons of this State, is too small to affect that made by 
its citizens. 

Third. That prison labor has no material influence upon the 
prices paid for citizen labor. 

Fourth, That as a rule, the small and weak manufacturers are 
the ones who cut prices, and the reason why they do it is, that 
their necessities are such that they have to sell their goods week by 
week, and month by month, in order to pay their bills, and the 
buyers, knowing their necessities, take advantage and force down 
their prices. 

Fifth. That the complaints of competition are mainly confined 
to leaders of trades unions. 

Mr. John S. Perry, manufacturer of stoves and hollowware, who 
employs convicts under contract at Sing Sing Prison, testifies that 
he could not compete, except at a loss, with the prices at wliich many 
firms anploying citizen labor in this State sell their goods, and if 
manufacturers complain of his competition, they probably set it as 
a reason to their men why wages should be reduced. a 
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Sheldon & Co., manufacturers of axles, and employing convicts 
in Auburn Prison, state : 

" Our prison-make of axles always command the highest market 
prices, for the reason that we make standard goods and do not try to 
force them on the market in dull times. In other words, when the 
demand is slack, we have the capital to pile up our goods and await 
tiie demand, at which time we can always command a fair price. 
At the present time, and for several years past, the leading axle- 
makers of the United States have been associated together in a 
combination,' and fixed prices uniformly, naming places of delivery, 
etc., etc., so that our products are sold at a uniform price. This 
association includes all the leading axle-makers. There are some 
small concerns who are not members of the association, who under- 
sell association prices." 

In support of the second proposition, namely : " That the quan- 
tity of manufactures of all kinds produced in the prisons of this 
State is too small to affect that made by its citizens," the contractors 
submit the following statement showing the number of convicts 
employed in each industry in the State of New York, and also the 
number of citizens employed in the same industries, with the per- 
centage of the former to the latter, and the amount of wages paid 
those citizens : 



OCCUPATION. 



Axles 

Boots and shoes 

Brooms and brushes . . . . 

Bolts, nuts, etc 

Clothing 

Furniture 

Hosiery and knit goods, 

HoUowware 

Laundry 

Stoves 

Saddlery and harness.. . . 



Citizens, 
1880. 



No report 

13,413 

2,954 

480 

63,098 

\2,109 

7,858 

No report 

No report 

8,136 

3,148 



101,196 



Convicts, 
1883. 



304 
1,710 
149 
150 
619 
49 
300 
401 
130 
825 
624 



5,161 



.1 



21.7 
5.0 

81.2 
0.8 
2.3 
3.8 



10.2 
20.0 



Wages paid 
citizens. 



No report 

$4,902,132 

814,349 

185,694 

18,324,466 

472,974 

2,036,076 

No report 

No report 

5,263,500 

1,135,451 



5.0 $33,134,642 



In addition to this, it is claimed by the contractors that the con- 
vict produces by his labor only from twenty-five to seventy-five per 
cent of the amount produced by the skilled mechanic outside, so 
that the percentages stated above should be divided hy twoin order 
to arrive at the true percentage of work produced by prisoners. 

The exhibit made by this mode of reasoning would make the 
amount of labor performed by- convicts in the different industries, 
[Sen. Doc. No. 13.] 6 
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in comparison with the amount performed by citizen labor, appear 
very slight indeed. 

Upon the third proposition " that prison labor does not aff'ect tlie 
prices paid for free labor," the contractor, Mr. Perry, challenges the 
opponents of the system to produce evidence of where manufac- 
turers had to reduce the wages of their employees on account of prison 
competition. 

Upon the fourth proposition that " the small and weak manufac- 
turers are the ones who cut prices," Messrs. Sheldon & Co. testify 
that during the depression, after the panic of 1873, other manufac- 
turers in this State sold at over ten per cent less than their prices. 
In the same connection Mr. Perry testifies that " there are numbers 
of manufacturers in this State whose prices are always below ours." 

In connection with the fourth statement that the opposition to the 
contract system is confined mainly to the leaders of trades unions, 
it is claimed that the workmen, as individuals, are not '' unreason- 
able,'' but that the labor unions aim to " control not only the shops 
of employers and their citizen employees, but they are striving also 
to control the employment of convicts and their work. They ann 
at %v{preme control^ and will stop at no device to obtain it." Also, 
that the manufacturers of the State engaged in industries the same 
as carried on in prison have not expressed themselves as opposed to 
the contract system, but, on the contrary, many have publicly de- 
clared that they were not affected by the competition. 

It is also claimed in this connection that the agitation of the labor- 
ing classes ^^ developed a strong opposition to prison industries un- 
der any ^orm on the ground that such industries create a ruinous 
competition with outside labor." 

It is denied also by the contractors that their profits arising from 
the opei'ation of the contracts are greater than those of outside 
manufacturers ; and they consider themselves justified in declining 
to give this Department any statement of the amount of such profits, 
claiming that it is a question pertaining to their pi*ivate affairs. 

The disadvantages under which they labor in employing convict 
labor are claimed to be many and serious, and prevent the making of 
profits such as may be expected from the low rate of recompense 
paid the State for their services. 

Amongst those disadvantages with which the contractors have to 
contend are : 

Lack of skill in the convicts. 

The necessity of employing instructors. 

The unwillingness of the convict to learn. 

The interruptions caused by prison regulations. 

The amount of material wasted by imperfect work. 

The small amount of work accomplished by each convict. 

Tne necessity of keeping the full force at work in dull seasons 
and storing and carrying the accumulated stock. 

The cost of tobacco for the convicts, and fruit, etc., for the holi- 
days. Messrs. Perry & Co. testify that " tobacco costs us $5,000 
per year as one item." 



No. 13.] 35 

The friendfl of the contract system having thus submitted the ad- 
vantages of that system from a financial standpoint, and answered 
the charges of unfair competition against the manufacturing and 
laboring interests of the State, the question of its influence upon 
the moral reformation of tl\e prisoner is yet to be disposed of. 

To make the contract system responsible for affecting the moral 
training of the convict is to charge the contractors with interference 
in the discipline or management of the prison. As under the con- 
tract system, as under the public account, or any other system of 
convict labor, the responsibility of the moral training of the convict 
is placed by law in the hands of the prison authorities. They are 
given ample power to prescribe such regulations as may seem to 
them best conducive to the reformation of the convict, as well as 
the perfect discipline of the prison. Every contract made with the 
employers of convict labor m the State prisons has to be approved 
by the prison superintendent, and every contract now in force in 
those prisons reserves the right of supreme control to the prison 
authorities. It follows, therefore, that any abuses which may creep 
in under the contract system cannot justly belaid to the contractors, 
but to the prison management, and are aS liable to occur under the 
public account system or any other. 

In support of this proposition it is asserted that the charge which 
had been made, that brutal and inhuman treatment of convicts had 
been brought about by the system of contract labor in this State, 
had been fully and officially disproved by a committee of the Legis- 
lature of 1883, after a protracted investigation and hearing of all 
the evidence. 

This committee of the Legislature in their report find as follows : 

" If how we are called upon to decide whether in point of fact 
the contract system has resulted, and does now result, in the infiic- 
tion of brutal ancj inhuman punishments, or in any form of brutal 
and inhuman treatment of prisoners, we are compelled to answer 
that the. evidence taken by us furnishes no proof of the fact; and 
the conclusion is inevitable, that the contract system, as now con- 
ducted in our prisons, is so effectually regulated and restrained by 
the prison authorities that the results which might naturally be ex- 
pected to follow from it, seldom, if ever, appear. 

"It is also due to the contractors and their agents to say that, 
with the exception referred to, we find no evidence of any disposi- 
tion on their part to interfere with the proper discipline of the prison, 
or to impose unreasonable tasks upon the prisoners." 

It is also claimed that it is to the contractor's interest that the 
convicts should be in good physical condition and well cared for 
that they may work cheerfully at their tasks. 

In relation to the charge of '' doubling up" and crowding one 
prison with convicts while cells in another prison are vacant, in order 
to supply the full force desired by the contractor, it is claimed that 
this is not done for the benefit of the contractors, but out of regard 
for the feelings of the prisoners and their friends. That the pris- 
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onere are put in the State prison most convenient to their relatives 
and friends, most of whom are poor and could not visit distant 
prisons, 'and that it would be *'the refinement of cruelty" to put 
it out of the power of those people to visit the prisoner and rob the 
poor convict of tliat consolation. 

The above is a concise statement of the arguments advanced by 
the advocates of the contract system, and constitutes apparently a 
logical and well fortified showing. 

Against the Contract System. 

The positions taken by the various schools of opinion opposed to 
the contract system are, although separate and distinct, not incon- 
sistent or contradictory. The opponents of the contract system are 
mainly the associations of social science and prison reform in Europe 
and America, and prison oflBcials who have devoted years of study to 
the subject of the reformation of the criminal classes, and have had 
the benefit of long-continued personal observation and experience ; 
manufacturers engaged in the same class of industries carried on in 
the prisons, and tne labor associations of all industries. 

The objections made by manufacturers and mechanics are, of 
course, based upon the alleged competition of the prison labor, and 
the demoralization of the trade and labor market" bj the undersell- 
ing, at certain seasons of the year, the products of convict labor. 
The objections made by prison oflBcials and reformers on the other 
hand are made on account of the impossibility of prosecuting suc- 
cessfully any well-organized or scientific system of reformation, 
while the convicts are held under the terms of a contract with an out- 
side party who has no interest in the prisoner beyond drawing the 
largest possible revenue from his labor. 

The circulars addressed in the course of the investigation by this 
department, to manufacturers engaged in the indilstries affected by 
prison contract competition, have in many instances been answered 
very fully and intelligently. Many of those manufacturers, how- 
ever, as well as others, have failed to furnish the desired informa- 
tion. I have since been assured by some of those who at first failed 
to respond, that it was not the result of any lack of sympathy with 
the work of the investigation, but so much printed matter is received 
by large manufacturing firms in the form of circular letters and 
otherwise, that a habit prevails of destroying them without exami- 
nation ; and that oflScial correspondence sometimes shares the fate 
of the advertisement. 

Notwithstanding these diflSculties necessarily attending the first 
year of this department's existence, a large amount of testimony has 
been received from the various firms engaged in the above-men- 
tioned industries which I have reduced and classified as far as pos- 
sible, as follows : 



TESTIMONY 

OP manuf^lCturers and workmen on the result op 

CONVICT. CONTRACT LABOR IN THE NEW YORK STATE PRISONS, 
1888. 



TESTIMONY OF MANUFACTURERS. 



The following questions were asked by circular letter of the lead- 
inty mannfacturers of the State engaged in the industries carried on 
under contract in the prisons of the State : 

First Please state opinion as to the effect of the contract system 
upon your trade. 

Second. Have you been able to compete with the prices for which 
the same class of goods were offered by prison contractors? 

Third. Do the manufacturers in the State generally agree among 
tliemselves as to a fair price for their goods, and is this standard 
underbid in the market by the contractors ? 

Fourth, Have you been able to compete with the prices for which 
the same class of goods are offered by prison contractors ? 

Boot and Shoe Manufacturers. 

The testimony of the manufacturers of boots and shoes who have 
responded to those questions discloses the fact that the competition 
of prison contractors does not materially affect the finer make of 
goods, but that upon the quality made in prison the effect is 
positively injurious. 

To the above questions one firm, employing three hundred and 
eighty mechanics, and representing a capital of $250,000, answer as 
follows : 

First question. "Prison competition is the factor that reduces our 
profits often below four per cent on capital invested." 

Second question. " We have not." 

Third question. " It is." 

Fourth question. " We have been and are paying men wages 
which hardly support their families, «id even then make very little 
profit." 

A firm employing one hundred and fifty men, with $162,000 
capital, answer : 

First question. " In lively times the effect is unnoticeable. In 
depressed times, it is ruinous^ 

Second question. " In favorable times, yes ; when trade is dull, 
no. The contractors do not appear to undersell the market except 
when they find stock accumulating, and trade dull ; tl%| they sell at 
less than free goods costP 

Third question. '* In 1877-78-7^, they spoiled the trade." 

Fourth question. ^* Yes, and after reductions aggregating thirty 



40 [Senate 

per cent, could not then compete except at a loss, but since recovery 
of trade in 1879, we are not bothered materially." 

A firm employing two hundred and thirty-one mechanics, with 
$150,000 capital, answer : 

First question. "We cannot compete in price with prison goods 
of the same grade as ours." 

Second question. . " We can't compete." 

Third question. " There is no agreement as to price. Every 
one does the best he can." 

Fourth question. " Cannot say that we have." 

A firm employing one hundred and fifty men, with $125,000 
capital, answer : 

First question. " The effect is certainly bad to the manufacturer 
as well as to the employees. It makes the State a competitor with 
its free citizens, which in our opinion is a shame." 

Second question. " We have not been able and are not able to 
meet prison competition." 

Third question. " Certain grades brin^ nearly same prices, but 
prison contractors can and do sell ten to fifteen per cent less." 

Fourth question. "Yes; prison competition has forced manu- 
facturers to either drop on wages or stop work, the laborers suffer- 
ing the reduction in preference to remaining idle." 

A firm employing two hundred and seven men, with $55,000 
capital, answer : 

First question. '' With the improved machinery of the present 
time, contractors are improving in quality of the work produced in 
prison, and bid fair to drive manufacturers out of best goods, as we 
were forced some years ago to give up common goods to them, not 
being able to compete." 

Second question. "We cannot compete with the prices of same 
class of goods ; they can bottom sixty pairs of shoes for $1.50, which 
will cost outside $15.00." 

Third question. " They do generally agree as to fair prices or 
necessary advance over production, and they are undersold;" 

Fourth question. " I have found it necessary to reduce or try it, 
and finally forced to give up the line we were manufacturing on 
three different occasiona.^^ 

A firm employing 63 mechanics, with a capital of $31,000, 
answer : 

First question. " Every pair of shoes costs us from fifteen to 
twenty per cent more than contractors." 

Second question. " We cannot do it." 

Third question. " Shoe men don't agree on equal price, as con- 
tractors have underl)id us on equal work." 

Fourth question. " We have tried it, but with no success in get- 
ting good nigft." 

A firm employing one hundred and ten mechanics, with a capital 
of $30,000, answer : 

First question. *'Our goods are a finer grade, and we are not 
obliged to compete with them." 



No. 13.] 41 

Second question. "No." 

Third question. " As a rule, yes." 

Fourth question. " No. " 

A firm employing fifty mechanics, with $18,000 capital, answer : 

First question. '* We cannot make goods as cheap as prison 
labor. It must necessarily hurt our business, as they undersell us." 

Second question. " No." 

Third question. " Never heard of such agreement." 

Fourth question. ''Never have. Don't try to compete with 
prison goods." 

A firm employing one hundred and forty-five mechanics, with a 
capital of $40,000, answer: 

First question. 

Second question. '^No.^' 

Third question. " The contractor makes a better shoe for less 
money, and same quality of shoe for mtich less than can be made 
by free labor." 

P'ourth question. "Prices have been borne down by this prison 
competition, that neither capital or labor take interest in it." 

Other shoe manufacturers testify : 

First question. " We cannot compete," etc. 

Second question. '' No, we cannot make any pr9fits," etc. 

Third question. " Yes." 

Fourth question. '' We shall be obliged next year to reduce 
them largely in order to sell the goods we make, and to carry over 
a large stock, because we cannot afford to sell at prison prices. 

" If we were to reduce wages so our men could not live and sup- 
port their families, we could not compete against prison-made 
boots." , 

One of the leading manufacturers in the boot and shoe industry 
in the State writes as follows : 

'' Wh(in boots and shoes were made by hand, before the advent 
of so much improved machinery, prison labor made common and 
cheap grades of goods, of inferior styles and finish, and manufac- 
turer^i outside of prison were able to get an advance of price in 
goods over those on the inside, by reason of their workmanship and 
style. The introduction of machinery enabled prison contractors 
not only to improve their quality, but also to use patterns and dies, 
originated and perfected outside the prison, often at great expense 
and loss of time in study, to make goods equal in style and finish, 
thus coming in direct competition with the advantage of prison 
labor at a nominal cost, and generally factory rent, heat, power and 
light free — thus making it impossible to produce goods outside of 
the prisons, and put on the market at prices asked by prison con- 
tractors, forcing manufacturers outside to reduce wages, and to 
economize in every possible point in course of manufacture, so 
closely, that the fraction of a penny is often the cause of losing or- 
ders that could be taken at a fair margin if it were not for the com- 
petition caused by convict labor. 
[Sen. Doc. No. 13.] 6 
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*' There are now about 25,000 pairs of boots and shoes manufac- 
tured in prison daily in the State, and while prison contractors have 
taken large orders for the coming season, the manufacturers are un- 
able, by selling goods at the lowest possible point apd by scouring 
the country thoroughly, to obtain orders enough to run their facto- 
ries at over one-half their capacity. 

'' If the increase of prison-made goods continues in tlie next two 
years as it has in the past three years, an important industry will 
be wiped out or the wages of thousands reduced from a standard 
allowing them to live in comparative comfort to a degree that will 
barely enable them to obtain a living at all." 

Another shoe manufacturing iirm states : 

" We have to say that the competition of convict labor upon our 
business has had the eflEect to reduce prices to a basis as forty cents 
a day is to one dollar and fiftj'-four cents per day. Our average 
cost per day for male help has been for the year last past one dollar 
and fifty-four cents. Tne same labor furnished by the State to do 
the same work at the same business is from forty cents to fifty -five 
cents per day. 

*' The State in addition furnishes shops free of rent, not only, 
but heat and many other needs of a factory. 

*' Again, with the aid of labor-dividingand labor-saving machinery, 
which has been adapted to the manufacture of bootp and shoes, 
labor can be so divided that the ordinary man becomes an expert in 
a very short time. 

"The criminal class as a rule, while in confinement and under 
discipline, are quick to learn and make themselves valuable in this 
capacity, and the quality and quantity of their labor is more than 
equal that of free men at work in legitimate factories where rent is 
paid and free labor is employed at living prices. 

" If the knowledge of the amount of business done directly and 
indirectly by this penal slave labor was generally understood, 
especially in the boot and shoe line, the answer to your inquiry : 
* Does tlie prison contract system affect prices,' would be, it not only 
affects prices^ but it establishes prices in all staple lines of^ hoots 
and shoes, 

'' You can take the Albany County Penitentiary, where seven 
hundred convicts (male) have for the past, and are now employed 
making shoes. The price paid for their labor is forty cents per 
day. In the institution the shoe is bottomed only. The work of 
preparing the upper for the bottoms is done by free labor (hired). 

" It costs the prison contractor six cents per pair to put on the bot- 
toms with labor at forty cents per day. 

''It costs the manufacturer who pays rent and hires free labor 
thirty cents per pair, so that the prison contractor has the advantage 
over the legitimate manufacturer of twenty-four cents per pair. 

'' An ordinary business for one year would be 100,000 pairs, so 
that the prison contractor can, on every year's business, make 
$24,000 more than his legitimate competitor, or what would be 
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nearer the truth in effect, he can make money, and see the outsider 
go into bankruptcy, and the labor he employs suffer. 

" This is the effect the contract system has upon the boot and 
shoe business, and is our answer to the State's prison oligarchy who 
claim that the amount of business done by the prisons of the State 
is so small that it has no effect upon the trade. They make the 
assertion knowing it to be as false as the whole system is mean and 
outrageous in effect. 

" We find a general agreement among legitimate shoe manufac- 
turers, thoroughout this otate and elsewhere, that, by reason of the 
employment of the penal slaves of the State in the manufacture of 
boots and shoes, prices have been borne down so low that there is 
little or no profit, and is bringing forth the results seen in the fail- 
ures of boot and shoe manufacturers, not only, but the failure of 
men engaged in collateral trades. 

" If the subject was well and generally understood, no doubt 
would be expressed. All would agree that the employment of the 
penal slaves of the State (under present circumstances) upon the 
legitimate industries of the State is a sort of mean petit larceny on 
the part of the' State, practiced upon the capital, or the accumula- 
tion of labor, which is capital, not only, but upon the wages of 
laborers who must live by its fruits. 

"Over 12,000,000 pairs of shoes are made in this State every 
year by prisons, directly and indirectly, and put upon the market 
at prices based on forty and fifty cents a day." 

The above transcripts from the correspondence on file in this de- 
partment may be taken as the opinions held by the manufacturers 
of the grade of boots and shoes made in the prisons as to the com- 
petition of the contract system. From the beginning of the inves- 
tigation, not one manufacturer of that grade of shoes admitted 
tliat he could compete with the prices at which the contractors sold 
their goods at certain seasons of the year. The testimony has, on 
the other hand, been most unanimous and emphatic that they regard 
the competition of the contract system as a grievance and an in- 
justice to their branch of manufacture. 

Stoves and Hollow ware. 

In the correspondence with manufacturers of stoves and hollow- 
ware the testimony has been marked by a variety of opinions and 
would appear to prove that, as far as the manufacturers are con- 
cerned, tlie injurious feature of the contract competition is confined 
to the manufacture of hollow-ware, which has practically been 
absorbed by prison contractors, and of the particular grade of stoves 
upon which the convicts are employed. Also, that this competition 
bears with especial weight upon the manufacturers of limited means, 
who ai*e compelled, by their necessities at times, to undersell the 
standard prices established by leading firms. 

A firm employing 260 mechanics, with a capital of $300,000, 
answers the questions in their order as follows : 
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First question. "We do not now, but we formlery did make 
hollow-ware ; now nine-tenths of all hollow-ware is made in prisdn." 

Second question. " We have not." 

Third question. *' Yes, when trade is dull." 

Fourth question. " Could not reduce wages on account of labor- 
unions. Hence, have reduced production and employ less labor." 

A firm employing seventy-five men, with $75,000 capital, answers : 

First question. " Almost ruinous." 

Second question. " No." 

Third question. " It is, in many cases." 

Fourth question. " Yes, but the unions prevent it." 

A firm employing 103 mechanics, with $200,000 capital, in manu- 
facture of stoves and agricultural implements, answers : 

First question. " Don't know." 

Second question. " We sell all the goods we can make." 

Third question. ^* Don't know." 

Fourth question. "Don't know." 

A firm employing 1,000 mechanics, with $800,000 capital, 
answers : 

First question. "Not different from other coihpetition." 

Second question. " Yes, but the lowest prices are not made by 
prison contractors." 

Third question. " The prison manufacturers get better prices than 
some outside manufacturers get." 

Fourth question. "Our wages have been advancing ever sinee 
1878, and are in 1883 as high as at any time the past five years." 

A prominent stove manufacturer testified as follows in regard to 
the cost of production : 

" The stoves I manufacture, delivered at my foundry, cost me four 
and one-eighth cents per pound." 

The iron costs 13-8 cts. per pound 

Moulding costs 13-8 '' 

Melting costs 5-8 '* 

Mounting , . . . 1-2 '* 

General labor costs * 1-8 '^ 

Breakage, etc 1-8 '^ 

Total 41-8 '' " 

This does not include salaries of salesmen, clerks, etc. 

" My trade is largely in Texas and California. Previous to the 
Perry contract, I sold about $25,000 a year in those States. At 
present, not half that amount. 

" Mr. Perry sold stoves in Texas at three and a half cents per pound, 
when it was costing me four and one- eighth cents per pound to 
manufacture. (The witness produced original correspondence in 
the handwriting of Mr. Perry, admitting the statement to be true 
that he was at a certain time selling at that price.) 
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" No stove can be mannfactiired by free labor for less than four 
cents a pound. Manufacturers should have at least ten per cent 
profit on investment to do a safe business. 

'* The loss already inflicted upon the former flourishing industries 
of our State — boot and shoe making, brush making, hat making, 
harness making and- stove and hollow-\9are making, is believed to 
have been immensely greater than the cost of maintaining all the 
convicts during the same time, if they had not earned a dollar to- 
ward their own support. • 

It is often said that the entire product of convict labor is too 
small compared with the amount produced outside the prisons, to 
have any injurious effect upon the latter. But it is a well-known 
fact that a single dealer in any locality, offering his goods below the 
usual price, compels every other dealer in the vicinity, however 
many there be, to come down to his level, even if below actual 
cost. 

"?That the State in its sovereign capaci ty;^ — the great Emprie-State — 
should enter the field as a competitor with its own citizens in the 
prosecution of any business — for this it does, whether done by it- 
self and in its own name, or through contracts with others — is a mon- 
strous injustice and a deadly blow to our mechanical industries ; for 
if fifty cents per day as wages for its convicts, will not do the busi- 
ness, they can as well let and hire them for twenty-five or less. 

" Our manufacturers and skilled laborers can endure strikes and 
the ordinary fluctuations of trade ; these are only temporary ; but 
he who has the whole State as an opponent encounters an antago- 
nist not liable to defeat, and the private industry attacked, if the 
contest is sufliciently prolonged, is pretty sure of annihilation." 

A prominent firm engaged in tnfe manufacture of hollow- ware 
testify : 

" Our business is much depressed owing to the unfair competition 
of the prison contractors. Profits are very small ; cannot say what 

f)er cent. Employ about fifty moulders at an average of two dol- 
ars and fifty cents a day. The prison contractors get about as 
much work done for fifty cents as we get for two dollars and fifty 
cents. The prison contractors undersell us. It is impossible for us 
to compete with them under the present system. 

"We formed a combination with the prison contractors to keep 
the price up to a fair standard so that we could have a living profit, 
but they broke their obligations and are now selling their wares at 
prices so low that it is impossible for us to compete with them. 

"We pay $1,000 yearly rental; our other expenses amount to 
about $1,000 yearly, not including wages. By the unfair competi- 
tion of the prison contractors we have suffered a loss amounting to 
about $15,000 during the past year." 

Another firm, employing sixty-four njechanics. with a capital of 
$90,000, testifies that 

" The effect of the contract system is disastrous, there ,being a 
large multiple of free labor employed at Elmira Eeformatory and 
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m the prisoDS at Columbus and Auburn. They were able to com- 
pete with the contractors only in a small way when buyers would 
pay us better prices than for prison ware. 

*^ We made a fair miscellaneous article for Foxwell & Jones, of 
Auburn, three years ago a^ our own prices. Since then they make 
the same goods and have nearly rained oui: previous trade. 

" We have been compelled to reduce the wages of our employees 
in consequence, and our hollow-ware moulders receive one dollar a 
day less than stove, plate and machinery moulders." 

A firm employing fifteen mechanics — amount of capital not 
stated — in repairing stoves, throws additional light upon the sub- 
ject, as follows : 

First question. " Do not think it makes over five per cent dif- 
ference ; but any way the work should be done in any prison where 
the work will allow the rascals to support themselves. 

" It is only the 'Irish ' that makes much of a howl in this matter." 

Second question. " Never gave it attention." 

Third question. " Do not know." 

Fourth question. "Have not made any prison articles." 

Brooms and Brushes, 

The manufacturers of brooms and brushes give positive testimony 
as to the effect of the contract system upon that industry. 

A firm employing eighty-five persons, with a capital of $25,000, 
answers : 

First que?»tion. "An illustration, instead of an opinion. We 
bought last season a good many hundred dozen of the Pittsburgh, 
Pa., State prison contractors, delivered here at twenty-jive per cent 
less than we could make themP 

Second question. ''It is utterly impossible, and we do not try."" 

Third question. " The standard is always underbid.'' 

Fourth question. "A direct answer would be no^ but we do not 
try to when prison goods are held up to us, and a great many of our 
goods are under patent." 

A firm, employing 110 persons, with a capital of $100,000, 
answers : 

First question. " It has done us very great injury. They over- 
produce and undersell us twenty to thirty per cent." 

Second question. " Not by a long way. We were driven com- 
pletely out of the market on such goods as were made by prisons. 
It was the means of wiping out one department of our manufac- 
ture." * 

Third question. " Generally speaking, yes." 

Fourth question. " We shut down on that class of goods and 
discharged many of our hands. We formerly employed over 200 
hands, and could do it again were it not for the prison goods." 

A firm, employing 96 hands, with a capital of $21,000, answers : 

First question. " Disastrous." 

Second question. " No." 
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Third question. '/Yes." 

Fourth question. " No." 

A firm, employin^^ 15 hands, with a capital of $25,000, answers : 

First question. " None." 

Second question. " My trade is local and prices fair." 

Third question. '' Can't tell." 

Fourth question. "No." 

The comments of manufacturers in this industry were of the fol- 
lowing import, generally, as to the efi'ect of the contract system 
upon their trade : . 

" In this city it has almost ruined it." 

" Upon the general trade the effect is bad, but in our line the effect 
is very slight." 

"Bad." . 

" Cannot compete." 

" Do not think it interferes* as they make cheap goods. Don't 
make same class." . 

" I find it impossible to compete." i 

"The standard is always underbid." 

"I have been compelled to shut down," etc., etc. 

The correspondence with the broom and brush manufacturers of 
this State shows that they regard the competition caused by the 
continuous underselling of the market prices by prison contractors, 
as a most serious detriment to their trade. Their testimony goes to 
prove that by reason of this unfair competition, under the protection 
of the State, they have, in numerous instances, been compelled to 
shut down their factories, discharge permanently many employees, 
and eventually abandon the manufacture of the grade of goods made 
in the prisons, on account of the prison goods manufactured and 
delivered being much cheaper than they could manufacture them. 

Laundry Works. 

Firms engaged in the laundry interest reply to the questions in 
the following spirit : 

A firm employing 194 hands, with a capital of $40,000, says : 

First question. " We think it has a tendency to lessen our profits, 
and to compel us to reduce wages indirectly." 

Second question. " Decidedly nt)." 

Third question. " Personally we have no direct competition at 
present with contractors." ^ 

Fourth question. " "We would not think of competing. The better 
quality of our work is our only safeguard." 

A firm employing seventy hands, with a capital of $10,000, says : 

First question. " Very bad. Not felt much first four months in 
the year. Cannot compete rest of year." 

Second question. "No. The competition has driven me out of 
business. Have just sold out." 

Third question. " No use trying to agree in the face of State 
prison competition." 
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Fourth question. " I have spent the best of my life in the busi- 
ness and made money at it at one time, but cannot compete with 
the Sing Sing laundry any longer. Am reduced from over $10,000 
to less than $2,000." 

A firm employing seventy-nine hands, answers: 

First question. "It cheapens labor from necessity with us." 

Second question. " By all means na" 

Third question. " We are underbid on all classes of work, mak- 
ing our net profits, even on a large business, very small." 

Fourth question. " Yes." 

A firm from a diflferent locality, employing 341 hands, capital not 
stated, answers : 

First question. " It does not interfere with us." 

Second question. " Yes." 

Third question. " We have no knowledge that it interferes with 
anyone." 

Fourth question. " No." , 

The testimony gathered from this source tends to prove that the 
competition of the prison laundry work is local in its character,and can- 
not be said to materially affect the industry throughout the State. 
Its etiects, however, within the geographical radius of its influence 
are a serious detriment to that branch of citizen industry, on ac- 
count of the low prices at which the contractors are enabled to per- 
form the work. 

Clothing Manufacturers, 

The answers to the several questions given by manufacturers 
of clothing may be briefly summed up as follows : 

First question. " It injures us severely in some localities." 

" Has no effect on our business, but we are opposed to it." 

"Yerybad." 

" Nothing in the least," etc. 

Second question. " Does not interfere with the class of goods we 
njake." 

''No." 

" Have no trouble whatever." 

Third question. " They maintain a fair price among themselves." 

Fourth question. " Not as yet." 

From the testimony, the fact is made apparent that while the 
competition is not as yet felt to any appreciable extent, owing to 
the fact of the contract being but a brief period in operation, never- 
theless the competition of the contract entered into for the manu- 
facture of men's clothing in Clinton Prison is looked upon with 
alarm by the manufacturers engaged in that industry. 

Hosiery and Woolens, 

Manufacturers of hosiery and woolen goods answer that the effect 
of the prison competition in that industry is hurtful. Others state 
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that there is no competition, so that the conclusion is that the injury 
to that industry is, perhaps, no more than may be caused by the com- 
petition of the same amount of free labor. 

Collars. 

One of the largest firms engaged in the tanning and finishing of 
collars and harness goods testifies : 

" I pay for stuflBng No. 1 Team collars two dollars per dozen. At' 
Auburn a prisoner is compelled to stuff sixteen collars a day at sixt}^- 
five cents. This same work costs me $2.66, or $2.01 more than in 
prison. 

" Or, say one dozen Team collars, made complete, costs me for 
labor $4.50. There it is done for $1.30. These collars I am com- 
pelled to sell for $20 per dozen. They get them made for $3.20 
cheaper than I can, which is over fifteen per cent. 

*' Again, five men will make fifteen dozen Flag collars per week 
that cost me $3.50 per dozen — $52.50 — and* sell for $6.50 per 
dozen ; total, $97.50. The same work costs in prison, five men, at 
sixty-five cents a d^y, for six days, $19.50, or $33 less than it does 
me, which is over $33 less than our selling price, and so on in 
every thing I manufacture ; and it is the hardest thing to compete 
against. * "^^ * I woiild willingly give a $100 year, if needed, 
and so would any one whose business has to meet the competition 
of convict labor. 

" Then, again, it R unjust to the free laboring classes to have con- 
victs taught a trade almost entirely at the expense of those engaged 
in the same trade outside, and, after being discharged, to bring their 
labor in direct competition with those who have served an 
apprenticeship and acquired their trade honorably. 

" I had three ex-convicts in my employ last year, but I want no 
more of them. 

''Something should be done to relieve us of this competition, as 
the difference in the price of labor, on the same class of goods, is 
now more than the profits I can possibly make. They have no 
power, fuel or shop rent to pay, which we have outside. The differ- 
ence in one branch alone I can safely put at twenty-five per cent on 
cost of goods." 

Axle Manufdcturing, 

The correspondence with manufacturers of axles in this State 
shows a very unanimous sentiment of opposition to the contract 
system. The nature of this industry appears to make the prison 
competition exceptionally grievous. The demand throughout the 
United States is limited to a certain extent, New York State pro- 
ducing the greater portion of the entire supply. 

Messrs. Sheldon & Co., contractors at Auburn Prison, state that 
for several years past the leading axie-makers of the United States 
have been associated together in a combination and fixed prices 
uniformly, naming places of delivery, etc., etc., so that the pro- 
ducts are sold at a uniform price. 

[Senate, No. 13.J 7 
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The leading axle mannfactnrers of this State complain that a most 
serious injury is done the trade by the fact that their efforts to pre- 
vent overstocking the market and consequent reduction of prices 
below a paying standard are defeated by Messrs. Sheldon & Co., 
who, by the terms of their contract with the State, are given extra- 
ordinary ad vantages* over all manufacturers employing citizen labor, 
and are also compelled, by the terras of said contract, to keep a large 
force of men employed in producing in dullest seasons, in violation 
of the rules of the association. The advantage which Messrs. Shel- 
don & Co. possess over the outside manufacturers is the low price 
at which they are enabled to secure the labor under the contract. 

By employing a large force of convicts in prison, in connection 
with a force of citizen mechanics in a factory outside the prison, that 
the labor of the convicts can be so arranged as to make the labor of 
the convicts so employed yield to the contractor practically as much 
as so many citizen mechanics. 

In the words of Sheldon & Co. themselves, they employ in the 
outsiJe factory probably more men than all the axle manufacturers 
in the State of New York combined. Yet their men are employed 
largely in the rolling-mill and forge department to supply the prison 
shops, and the balance are employed in the finishing department on 
a line grade of goods, which are not made in prison. In the prison 
they turn and finish all the cheaper grades of axles, do foundry 
work for both prison and outside shops, make up patterns, marking 
cases, etc., etc. • 

A firm, representing $60,000 capital, interested in the manufac- 
ture of axles, says : 

"We are competitors of Messrs. Sheldon & Co., manufacturers 
of carriage and wagon axles in Auburn Prison, and as our personal 
relations with that. firm are, pleasant and agreeable, and as we would 
as much as possible avoid denunciation, we will give what we be- 
lieve to be facts, most of them statistical: 

" There are, as near as we can now ascertain, twenty-five axle 
manufacturers in the country, scattered through the States of Maine, 
New Hampshire, Massachusetts, Connecticut, New Jersey, Penn- 
sylvania, Delaware, Ohio, Kentucky and New York, seven of these 
being in the State of New York. Our establishment, while not 
among the largest, is probably above the average, both in capital 
invested and in the yearly product. Of the twenty-five manufac- 
tories, only one, that of the Auburn works, employ prison labor. 

*' These works, at their inception, manufactured little if anymore 
than other large establishments, but as they grew rapidly on the 
large profits 6i their sales, they have increased their facilities until 
they now supply about two-fifths of the entire consumption of 'com- 
mon carriage axles,' leaving the other three-fifths to be supplied by 
the twenty four concerns. 

" When it is understood that sixty to sixty-five per cent of the 
cost of this class of goods is in the price of labor, you will see that 
the price of labor controls the price of goods. 
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" In most of the manufactories, the average wages paid will not 
vary much from $1.60 per day, experts getting much more, and 
apprentices and common laborers less. 

'' The price of prison labor being from fifty to sixty cents per 
day, enables those employing that kind of labor to make enormous 
profits unless goods are selling below the cost to those employing 
free labor. 

" While it is true free labor is more valuable and more produc- 
tive than prison labor, still the difference is small compared with 
the price paid. Many of those employed by the prison contractor, 
that have long sentences, become expert in the business. Especially 
so when the contractor is allowed to stimulate their ambition by re- 
wards, and they also strive for excellence in their work, so that when 
released they have a trade, that will yield them reasonable compen- 
sation for their labor. 

" There may be but little danger to those employing free labor 
when the demand is brisk and the supply only equal to the wants 
of the trade ; but, in times of depression when competition forces 
down prices, then the advantage of cheap labor will enable those 
employing it to force all competition out of the market. 

" That they should avail themselves of this condition of things 
is human nature, and their excuse that they must sell as their con- 
tract with the State obliijes them to employ a given number of men 
and their product must be sold, has cogency in it. 

" This contingency places every firm employing free- labor entirely 
at their mercy." 

One prominent manufacturer, representing $45,000 capital, says : 

" By reason of the reduced price paid tor labor, which is the 
great item of manufacturing expense in our business, the contractor 
is enabled to undersell. But the diflference does not stop there. In 
times of depression or temporary dullness, the contractor has to keep 
his men employed the same as though business was heavy, and as a 
natural result, to find a market for the goods so produced, the con- 
tractor reduces the price to the damage of honest labor ; the goods 
so purchased remain in dealers hands, a bar to more remunerative 
prices, and hence the tendency of prices is continually lower. 

" During such periods, honest labor shops must close up, and the 
men seek other employments, or starve, that the convicts may live. 

'* The advantages cited above as accruing io the contractor are 
not all. 

From his avdantageous position he is enabled to enlarge his trade, 
increase his facilties for the manufacture, and, unless some enor- 
mous demand arises, crush out of existence the honest labor shop." 

In another communication to this department the same firm say, 
in response to a printed circular : 

"We are unable to convey in the form inclosed any adaquate 
idea of the demoralization in our trade caused by the over-produc- 
tion of Auburn Prison. Unless- some protection is given to our 
trade as a protection against this growing power, we will have to 
close our shops and seek some profitable field of labor. 
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'' The State is, unconsciously perhaps, fostering a monopoly in 
the prisons that, within its range, is more despotic than the most ab- 
solute monarchy." 

A communication, date.d October 17, states farther : 

"All axle-makers in the United States have either closed up, or 
are running on reduced time, except Sheldon & Co., who insist 
they must keep their convicts busy. The result is that the over- 
j)roduction of goods still continues, and the burden rests at Auburn. 
Further, in order to keep these convicts busy during the coming 
winter prices are cut to a figure below the cost of production in our 
factory. The same is the case at Rochester and Fort Plain. 

" To place the issue squarely it appears to us in this shape : We 
must either run at a heavy loss, and thus assist the depreciation m 
priceand add to the surplus stock of goods, or, on the other hand, 
shut up all or part of our works, casting the men upon the labor 
market at the most expensive season for their livelihood, jpll for the 
sake of the lawless and depraved." 

One of the( largest axle manufacturers in the State testified as fol- 
lows: 

" The employers of convicts are obliged to pay their men for every 
day, and naturally desire to keep them at work. The result is that 
in a dull time, like the present, Sheldon & Co. ship goods without 
ordejs to men who they know use them all over the country, and 
settM later at sugh prices as may be agreed upon, two to six months 
after th6 customer receives them. This demoralizes the market and 
makes ruinous competition." ^ / 

Another firm testify : 

" We do not approve of the present system of leasing convict 
labor in competition with honest skilled labor at fair prices. 

" Manufacturers are thus eiiabled to employ convict labor at such 
low rates as to depreciate the value of honest labor, thereby placing 
goods in the market at lower prices than they can be produced by 
honest labor at fair wages. 

" Thus the manufacturer acquires enormous wealth at the expense 
of the State. 

" We think means should be devised to utilize the convict labor 
for the greater benefit of the State, and not to enrich a few at the 
expense of the whole." 

A meeting of the -axle manufacturers of the United States was 
held in Buffalo, on the 25th day of October last, and a representa- 
tive of this department was present and held a personal interview 
with a number of members of that association. A circular, embody- 
ing their views upon the question of contract competition, signed by 
these members individually, was subsequently sent to this department. 

The circular is as follows : 

"We, the undersigned carriage and wagon-axle manufacturers, 
desire to express the following reasons for our opposition to the 
prison contract labor system : 

" First The advantages enjoyed by a contract for prison labor 
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enable the contra^jtor to undersell all manufacturers employing free 
labor. 

'^ Second. The terms, ordinarily, of such contracts prevent a limita- 
tion of the manufacture during dull seasons, and the constant em- 
ployment of so large a force perpetuates a glut in the market. 

'• Third. About two-thirds of th» axles manufactured in the State 
of New York are made in the prison, and about one-fourth of all the 
axles made in the United States. 

^'iFourth. There is no form of competition with legitimate Ameri- 
can industry so ruinous in its effects as the system of hiring to con- 
tractors the labor of prisoners, under conditions which enables thepi 
to undersell the lowest prices at which the same class of goods can be 
mad6 by those employing free labor, and by the terms of the con- 
tract compel the constant flooding of the market with manufactures 
below the cost of production by legitimate manufacturers. 

"The axle manufacturers of the United States find their business 
throujsrhout the nation threatened with ruin and bankruptcy bv their 
inability to compete with contractors with the State of New York. 

" We, therefore, submit our formal and unanimous protest against 
a system under which the Enipire State of the IJnion becomes 
responsible for such direct injury to legitimate American industries, 
ana we appeal to our fellow countrymen, the electors of the Empire 
State, who are about to record, at the polls, their instructions to the 
Legislature upon this important question, to vote for the abolition of 
the contract system." 

This circular was accompanied by a letter from a leading axle 
manufacturer of this State, expressing regret that Messrs. Sheldon 
& Co. declined to co-operate with the other axle manufacturers, 
upon a plan approved unanimously by every other member of the asso- 
ciation, for the purpose of maintaining prices and preventing overpro- 
duction. The complainant continues: "This may be economy to 
the people of the State ; it is not just ; for our Constitution says no 
man's property shall be taken without just compensation, and this 
very thing the State of New York is doing to us to-day, as we see 
our capital shrink and our machinery depreciate before the attacks 
of the State through its representative at Auburn. The inevitable 
stares us in the face, either to close up our shops for the winter, or 
enter the market at ruinous prices. Either means misery to some 
and, loss to all." 

A later communications says : " The association worked very suc- 
cessfully during the busy years of 1882, '81, '82, and part of 1883, 
finally went to pieces in October, 1883, for the reason that Sheldon 
& Co. could not dispose of their enormous output of goods and 
abide by the association rules. They would not curtail production 
in the prison, for the reason that they could better afford .to sell at 
cost — or a little less — than to keep their convicts idle and forfeit 
their pay." 

The conclusion is inevitable, however, after a careful weighing of 
the testimony, that the operation of the contract made between the 
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State aiiJ the Auburn Axle Co. is considered, by tl^e manufacturers 
engaf!;ed in that industry, not only a State, but a national grievance. 

Testimony of Worhingmen. 

It is, perhaps, needless to state that the testimony of meclianics 
and workmen, of every branch oi industry, was in opposition to the 
contract system. The limited means placed at the disposal of this 
department made it impossible to make investigation other than by 
circulars addressed to prominent mechanics and oflScers of trade and 
labor organizations, and depend upon the voluntary testimony thus 
adduced. Under the circumstances the responses have been moder- 
ately numerous, representing the testimony of twenty individual 
witnesses and official communications from organizations of several 
trades representing an aggregate membership in the State of nearly 
50,000. 

The occupations of workmen and organizations giving testimony 
in the investigation were shoemakers, moulders, stovemountere, 
pattern-makers, harness-makers, hatters, grocers, bakers, stonecutters, 
type founders, file-ciitters, etc. 

The circulars being issued in the form of a series of questions and 
the answers thereto being largely uniform, the testimony can be 
condensed so as to accurately present, in a consecutive statement, the 
united expressions of all, except as to the remedies proposed, upon 
which they are not a unit, and which will be treated separately. 

Without a single exception, the united voice of all the industrial 
element represented by the testimony given in the course of the 
investigation has been pronounced and emphatic in its opposition to 
the contract system as it prevails at present in this State. 

The reasons for that united opposition have, in many instances, 
been manifestly based upon an ardent and laudable sympathy with 
those mechanics who had been directly injured in their circum- 
stances by the operation of the contract system, rather than upon 
any claim to thorough familiarity with the subject. 

Much of the testimony given by representative mechanics, how- 
ever, showed evidence oi careful study of the question, and a desire 
to find a statesmanlike remedy for what they considered an evil, 
not only to their trade, but to the State and to society. 

The corroborated testimony of witnesses residing in Albany, El- 
mira. Auburn, Brooklyn, Troy, Buffalo and other cities, the original 
of which is on file in this department, furnishes the data upon which 
the mechanics of the State base their opposition to the contract sys- 
tem. When condensed and compared that testimony is as follows : 

First, The largest of existing contracts for convict labor have 
been taken by firms that were employing a large force of citizen 
mechanics. 

Second. That these citizen mechanics would have had employ- 
ment continually, were it not for the ex)ntract being taken by their 
employers for the labor of the convicts, but that when the contract 
was put in operation they were discharged. 



No. 13.] . 55 

Third. That about one-balf of those who lost employment at 
their trades in this manner were householders, with families de- 
pendent upon them for support, and that much suffering and pri- 
ration resulted in consequence. 

Fourth. That a large number of those householders paid taxes 
upon homes wholly or in part paid for, and that in many in- 
stances the loss of employment and the necessity of leaving to look 
for employment elsewhere, resulted in the loss of the homes, and 
the separation and the poverty of their families. 

Fifth. That it is a most serious loss and detriment to mechanics 
of any established trade who have lived for years, and been steadily 
employed in a large factory, in any locality, that such factory ghould 
suddenly and permanently close, wholly or in part, thereby depriv- 
ing of employ those who had made calculations upon continued 
residence ; whose young and dependent families rendered it dis- 
heartening and unsafe to leave home in search of employment else- 
where, and whose years of routine work in their peculiar trade un 
fitted them for work in other departments of industry. 

Sixth. That were an employer to close his factory, to remove his 
works elsewhere, there was the satistiaction that employment would 
be opened to mechanics elsewhere. If the factory were to be 
burned down there would be hope of its being soon rebuilt and 
mechanics again set to work. But when a large force of free 
mechanics are dismissed from employment and the labor which had 
been done by them given to convicted criminals, and the capital 
transferred within prison walls, then the loss was absolute and per- 
nament. 

Seventh. That not only were the mechanics and workmen of the 
State injuriously affected by the taking of contracts whereby large 
amounts of capital were suddenly withdrawn from a channel of 
investment wherein thousands of free mechanics had found em- 
ployment, and which consequently deprived them of that means of 
livelihood, but the system established by the operation of those con- 
tracts tends to limit the number of free mechanics necessary to 
supply the market in those industries ; to make it more difdcult for 
those discharged to find employment elsewhere, and to lower the 
wa^es of those who still continued to work. 

FOghth. That the advantages held by the contractors under the 
conditions of their contracts with the State have had the effect 
of reducing the wages of mechanics in those industries, as employ- 
ers of free labor could not compete with the contractors except by 
reducing wages. 

Ninth. That large contractors employing convict labor in the 
prison in connection with a similar factory outside are enabled to 
so adapt and regulate the labor of the convicts on the simpler depart- 
ments of the industry, as to make the convict labor equally as val- 
uable as the same amount of free labor, the tasks set for each con- 
vict by the contractors being no less than those accomplished by 
free mechanics, in those departments, and in some instances more. 
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Tenth, That the statistics published purposing to show the per- 
centage of prison manufacturers to free industries are misleading 
for the following reasons : 

Calculations were made upon the number of convicts working at 
a certain branch of manufacture ; these were placed in comparison 
with the number of free mechanics employed at all the various 
branches of that industry. For instance, in the hatting trade 376 
convicts were working last year, under contract, making wool hats of 
a certain grade. It was stated that this was but a drop in the 
bucket, as there were 16,000 hat makers in the United States. The 
unfairness of these statistics will appear when it is known that this 
16,000 includes makers of straw hats, cloth hats, silk hats and cap 
makers of every description who were not directly affected by the 
prison competition, while not one-quarter of that number were en- 
gaged in making the wool hats of the grade made in prison. 

In shoemaking the published statistics of free mechanics included 
nlakers of hand-sewed and the finest grade shoes, as well as cobblers 
and repairers in retail stores. If accurate statistics were attainable 
they would show that the class of shoes made in prison were a very 
considerable percentage of all the trade. 

In moulding and stove making statistics of those employed in- 
clude moulders of machinery,facings and artistic castings, as well 
as recent and finest patterns of stoves. If they were correct in this 
particular the percentage of contract labor to free labor would ap- 
pear very much larger. And so in the other trades. 

Eleventh, That the State is established for the equal protection 
of the rights of all its citizens, and when the State, through its rep- 
resentatives, enters into a contract with one citizen, by the terms 
of which he is enabled to, and continuously does, establish a system 
of industry to the detriment of a large number of citizens and tax . 
payers, it is a violation of the spirit of our institutions. 

Twelfth, That the contract system of prison labor is directly re- 
sponsible, to a very great extent, for the reduction of wages and 
loss of employment suffered by mechanics engaged in the manufac- 
ture carriea on imder the contract system in the prison. 

Thirteenth, That the reformation of the prisoner could be better 
effected by the public account system than by the contract system, 
therefore that the contract system should be abolished. 

Proposed Systems. 

In the course of the inve8tio:ation a variety of opinions were ad- 
vanced as to the system of convict labor wliich would remove the 
evils complained of. 

It is but justice to state in this connection that from the beginning 
of the investigation no person identified with, or representing the 
labor interests of the State, either by voice or letter, advocated the 
maintenance of the convicts in idleness. This would seem sufficien 
to forever remove the impression which has prevailed in the imt 
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aginations of many that any movement was being set on foot to 
abolish labor in the prisons of the State. 

The systems of labor advocated by the industrial classes are 
chiefly : 

First. Distributing the labor of the convicts upon a number of 
diflFerent industries under the public account system. 

Second, In manufacturing clothing, shoes, etc., for the prisons 
and charitable institutions of the State. 

Third, In building roads and public works, widening and deep- 
ing the Erie canal, etc. 

Fourth. On a State farm, the chief aim being to reform them 
instead of making them self-supporting. 

Fifth. By the State being the contractor, and putting the goods 
manufactured on the market at the same price as private manufac- 
turers. 

Sixth, The Elmira Reformatory plan. 

Seventh. In manufacture of bricks for public buildings and pub- 
lic works. 

Eighth. By employing a limited number at any one branch of 
industry. 

JVinih. In making roads and fortifying the harbors of the State. 

Tenth. In mining, quarrying, etc. 

Eleventh. The plan provided by the provisions of the "Butts 
Bill," introduced in the Assembly last year. 

Twelfth. Let the State employ them — honest labor does not 
care in what branches. Let it be placed on the market at the same 
price that honest labor should have, and with the business managed 
by honest. Christian men, the laborers will be satisfied. 

The Buffalo section of the Socialistic Labor Party offer the follow- 
ing suggestions : 

" We must condemn the way in which prisoners are employed, 
especially in that their labor is sold to individual contractors. 

'' First. Because the contractor is enabled to buy the labor of the 
convict at one-third and one-fourth of the price at which free labor 
is employed, and, as a consequence, can sell his products at a price 
which is ruinous to all fair competition ; and 

''^Secondly. Because the object of the prisons is left out of view. 
They should be an institution where people are made better ; they 
should be houses of correction, but under the present system they 
are far from that, for the persons imprisoned in them are made 
only more demoralized and hardened by reason of the hard treat- 
ment from greedy contractors. 

'' We are, by no means, of the opinion that prisoners should not 
work ; the contrary. We only want that they shall not be subjected 
to greedy capitalists, but employed in the foJlowing'ways : 

" Manufacturing all those products which are needed in the army 
and navy and other government departments ; building highways 
and canals ; cultivating waste lands, and raising agricultural products 
needed for those departments." 
[Sen. Doc. No. 13.J 8 
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The remedies offered by mannfactnrers are covered by the fore- 
going, with the additional plan of stamping the goods, "prison 
made," if the present system be continued. 

These suggestions and proposed remedies are, of course, valuable 
chiefly as an indication of the light in which the problem is regarded 
ratlier than as the results of experience and careful study of the 
subi'ect. They are valuable also as a guide to enable the State, when 
devising a more perfect system, to avoid, as far as possible, without 
trespassing upon other interests, the grievances of which manufac- 
turers and mechanics complain. 
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OP EXPERTS IN PRISON MANAGEMENT ON CONTRACT SYSTEM 

Dk. Elisha Harris. 

Dr. Elisha Harris, ex-S^cretary of the New York Prison Associa- 
tion, who is quoted by Mr. Perry as in favor of the contract system, 
testified as follows before the special commission of New Jersey, 
Connecticut and Massachusetts, in New York city, in November, 
1879: 

" When you come to look at the contract systepi with any degree 
of allowance and say that it is tit for a civilized people, and that it 
should be the ruling method in our prisons, I must say that I think 
the whole subject ought to be re-studied." 

Again he testified : 

" The contract system, as it is found, is making for us habitual 
criminals, is maintaining the ranks of crime, is tilling them and 
keeping them full, so that if any one hundred felon-convicts found 
in this State, or your State, or in any of the four States that are 
most concerned in this particular inquiry about us here, — of any 
one hundred of these felon-convicts, you may say with much cer- 
tainty, that more than fifty of them will, when released according 
to law, again do crime, and again make themselves worthy of 

•ison." **^^'X'-X'-X'-X'-X'^-}t^^4<j confess 

look with absolute abhorrence upon the whole contract system, be- 
cause it is shifting of responsibility." 

Dr. Wines. 

Dr. Wines, of Irvington-on-the-Hudson, a gentleman of inter- 
national reputation, who has made a life-long study of the subject 
of convict labor, is quoted by Mr. Perry as favoring the contract 
system. 

The report of the joint commission of 1879 gives the following 
testimony of Dr. Wines : 

*' The Chairman — Now, a few questions, Doctor, In your ex- 
perience and study of both ways of utilizing prison labor — the public 
account and the contract system — is there any difference in favor 
or against the laboring men, whether one obtains in the prison or 
the other ? 

"Dr. Wines — I don't think there is. I would repeat here, as 
your qriestion suggests it, what Gen. Pillsbury — the late Mr. Pills- 
bury— said to me, and s^id under oath too, that he employed both 
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plans. He said he made more money for the institution or the State 
when he managed the labor himself on public account. 

" Tlie Chaibman — When he managed it himself for the public 
account ? 

" D/. Wines — Yes ; that he made more money for the institution ; 
and he hadn't a doubt but what if he undertook the management 
of the labor in the Albany Penitentiary he should bring more into 
the treasury %i that institution than he got from the contract sys- 
tem ; and I suppose he was a man as well qualified to judge as any 
man. He was a good business man, and he was a man of the very 
highest moral character. But he said he rather favored the con- 
tract system at Albany, because it gave him more time to attend to 
his own duties of the discipline. 

"The Chairman' — Would the tendency be any less toward con- 
centration in large prisons under the public account than under the 
contract ? 

''Dr. Wines — I do not think it would as long as polities 
dominated. Whep it becomes really a permanent purpose on the 
part of the prison officers to make better men of their prisoners and 
send them out honest, industrious citizens, then I think that they 
would, as a means to that end, multiply the trades. I think tney 
would find it very necessary to do that; but as long as theionafide 
reformation of criminals is not made a permanent object, I do not 
think it would. 

"The Chairman — Then you think there would be no difi*erence 
in the two systems, so far as concentration is concerned i 

" Dr. Wines — I do not, as things are noio. But, mind you, I 
make this exception : If we brought our whole system up to a sys- 
tem of reformation, and every thing was arranged with reference to 
changing the criminals into honest men and sending them out to be 
good and useful c'tizens, then I think it would. 

" The Chairman — Now, Doctor, suppose the prisons on State 
account — would there be any less tendency to competition between 
the State as a manufacturer and the free manufacturers outside ? 

" Dr. Wines — How is that ? 

"The Chairman — If the prisons were conducted on the State 
account would the tendency oi competition or the tendency of the 
State to undersell manufacturers be any less than it is on the con- 
tract system ? 

" Dr. Wines — No, I don't think so. 

" The Chairman — Would the tendency be any greater to under- 
sell, or any less ? 

" Dr. Wines — I don't know that it would. I stated, in regard 
to the workingmen whom the New York commission examined in 
1870, that they were all opposed to the contract system ; but the 
ground upon which they put their objection was this : that they 
thought the State itself ought to benefit from the labor of the 
prison, and not the contractors. They objected to the profits of 
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prison labor going into the pockets of contractors. They said it 
ought to go to the State to diminish taxation. \ 

" The Chairman — In your opinion, Doctor, is there any special 
effort made, or can there be any e£Eort made, looking to the reforma- 
tion of the prisoners under the contract system? 

" Dr. Wines — Yes ; I think there can be. 

" The Chairman — Well, is there ? 

"Dr. Wines — Yes, there is. Where the contract system pre- 
vails there is certainly an effort, and an increasing effort, to improve 
/ the men morally; but I think the contract system interferes with 
the discipline. 

'* The Chairman — In what way ? 

" Dr. Wines — I speak from our own prisons, and, in fact, I speak 
from others ; for Professor Dwight and myself in 1865 were ap- 
pointed — it was in view of the then approaching constitutional 
convention in the State — by the New York Prison Association to 
ascertain and get together all the facts, that they might make sug- 
gestions to the Legislature in regard to the modification of the 
prison system of the State, and I remember this occurred when we 
were visiting the State prison at Jackson, Mich. We were there 
before the men went to their dinner, and while they were at 
dinner. After they had finished their dinner, and while they 
were still seated at the tables, the warden, a very good man, 
asked us if we would address the prisoners, and we were quite 
willing to say a few words to them ; and Dr. Dwight asked me 
to speak first, and he would follow. So I did. 1 was making 
a few remarks to them with regard to their duties and for 
their moral advantage, and in came the contractor atid said that the 
time due to him was encroached upon by the detention of the 
prisoners in the mess-room ; their time at that moment belonged to 
him and he must have it, and insisted upon having it; and the 
warden was obliged to stop me in the midst of my remarks and dis- 
miss the men to the work-shops. That, I consider, is a tremendous 
interference, and very bad in its effects. 

"The Chairman — Isn't it for the interest of the contractor to get 
the utmost amount of work out of the men, regardless of reforma- 
tion ? 

" Dr. Wines — Undoubtedly. And I think they do follow that rule 
in most cases. But I can point out an exception to that — Mr. 
Griflith. He is one of the best men we have in this prison reform 
work in this country or any other; and because they couldn't get 
another he has contracted for the works in the county jail at Balti- 
more. If we could only get such contractors as he, I should cer- 
tainly be in favor of the contract system. 

" The Chairman — First, you say, that under the existing circum- 
stances, the contract system should be retained in our prisons ? 

" Dr. Wines — Yes, I say that decidedly, 

"The Chairman — Second, if reformation is made the chief ob- 
. ject, then the contract should be abolished, and the institutions, 
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penal and reformatory, should be conducted by the States, or officers 
appointed by the States. 

"Dr. Wines — Yes, sir; I would add this element to that, that 
the administration should be a permanent one, and not subject to 
constant changes. 

" The Chairman — And third, if proper men can be obtained to 
take charge of penal and reformatory institutions, to conduct them 
upon State account, the financial result to the State will be better 
than under the contract system ? 

''Dr. Wines — I believe so. I would attach great importance to 
Mr. Pillsbury, and he said under oath, that that was his opinion. 
The best wardens we have had at Sing Sing, or two of the best — 
Mr. Hubbell and a gentleman (now deceased) that lived at Peek- 
skill ; he was an amirable man — they were of opinion that more 
money could be made for the State, a great deal, if the labor was 
managed by the institutions themselves. 

'' The Chairman — The fourth point, in order to relieve the 
workingmen and the manufacturers from the burden which they feel 
is upon them at present, is, you would introduce into the prisons 
the greatest diversity of interests or of industries ? 

"Dr. Wines — Yes, sir; which could be done without much in- 
fringement upon the financial success. The welfare of the convict 
is of vital importance, so that he might obtain honest employment 
after his release. 

" Mr. Tweedy — You would add that as an element to the diver- 
sity of industries? 

" Dr. Wines — Certainly ; and then I should be disposed to consult 
the convict himself, as far as it could be done, as to his trade to 
learn. 

" The Chairman — I think there was one more point you made ; 
that is for the encouragetr^ent of the convicts. You would give 
them a share of their earnings? 

" Dr. Wines — Oh, that I consider of vital importance. Now, it is 
the uniform testimony of prison administration in this country that 
there has never been any measure of doctrine so favorable to moral 
results in our prisons as the commutation laws — abbreviation of 
sentence as a reward for industry and good behavior. But a 
participation in their earnings would be far more potent. In the 
work-house of Allegheny County, Pennsylvania, which was, for a 
number of years, under Mr. Cordier (now deceased), this plan 
worked admirably. His plan was this : the manufacture of, oil 
barrels for refined petroleum was the principal industry there. 
They had two large work-shops, one above the other. The earlier 
stages of the work was unskilled labor, though in a portion of it 
some degree of skill was necessary ; and then when they were passed 
up to the upper shop, where the labor was wholly skilled labor. 
-'They were sent up from below, I think, where they got the hoops 
on, and then they were sent up-stairs to be finished. Now an 
ordinary and average day's work outside is some thirteen or 



No. 13.] 63 

fourteen barrels, taken at that point. The institution required the 
prisoners to finish seven barrels per day, without any participation 
in the profits — financial results of the work. After that number 
was finished every barrel which they produced brought five cents 
into their own pocket. Now, what was the effect of that, first in 
individual cases, then upon the whole body of the prisoners 
employed in that room ? Well, I visited that prison, at the request 
of Mr. Cordier, and staid a number of days as his* guest. I saw 
some prisoners producing twenty-four barrels a day; but quite a 
number produced twenty barrels a day, and the average number of 
barrels was two or three more than the average number of barrels 
made, taking them to the same point, by outside free labor. The 
average number of barrels finished in this work-shop was something 
like sixteen a day ; whereas outside it was not more than thirteen or 
fourteen." 

Hon. Z. R. Beockway, Superintendent of the Elmira 
Keformatory. 

Mr. Z. K. Brockway, Superintendent of the State Keformatory 
at Elmira, and a prison official of long experience, expresses himself 
as follows : 

**It is better to dispose of the product of the prisoners' labor to 
contractors who agree to furnish materials, machinery, etc., to keep 
employed constantly a giVen number of prisoners at a given 
industry, for a term of years, than to hire out the labor of prisoners 
by the day, as is now generally done in our State. 

'' The advantages oi the present contract system arc, that by it 
the State is relieved from risking public funds, as would be under 
the public account system, in the hands of public officers in manu- 
facturing and commerce. 

'* It furnishes for the time a definite and reasonably reliable in- 
come easily estimated and certainly simplifies the management of 
prison and prisoners, which latter item is, however, of doubtful 
benefit, because the simplicity summons to command small men, or 
men with selfish ends, while the high demand in the management 
of our prisons for protection from crime is for scientific, rather than 
a simple regime, 

'' On the other hand, the contract system is objectionable because 
it leaves the liability of idleness for the prisoners, at the expiration 
of the contract period ; or what is almost as great an evil, the intro- 
duction of a new industry, often disorganizing or destroying possible 
benefits to the prisoners, only to be had oy sustained industrial 
training. 

" It introduces among the prisoners through the contractor and ' 
his agents, the mercenary motive i/nordinately^ and sometimes with 
a finesse and crookedness akin to the finesse and crookedness of the 
criminal himself, and for which he is confined. 

" It often divides the controlling authority of the prison, intro- 
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ducing an influence, political or otherwise, dominating the prison 
officers, determining the discipline of the establishment. 

" Its tendency is to drive the prisoner, and along a single process 
of routine work, with little regard to preparation for future indus- 
trial success when released. 

'' In short, the contract system, in spirit and practice, is opposed 
to the real purposes for which the State maintains the peniten- 
tiaries, namely : 

'* Protection from crimes through the reformation of offenders. 

" The public account plan has been tried with varied success, and 
is now the system in several short term prisons at least, and in the 
State prisons of California. 

*" The points in its favor are (presuming good government), viz.: 
It supplies a basis of inherent income as permanent and reliable as 
the income of a private or corporate business firm, and enables a 
perfection of or^nization, with steadiness of administration, which, 
in harmony with other means, promotes good disciplinary develop- 
ment of the prisoners. 

'* It gives unity to the prison government, so that the industries 
may be purposed for the preparation of the prisoner for free life, 
rather than pelf for the State or contractor, by the teaching of 
trades and by training in mechanics and industrial arts. 

" The public account plan requires very competent prison govern- 
ors, and is likely, therefore, to secure competent management in all re- 
spects, and it so occupies the entire time of the officers, as to leave 
little opportunity for other engagements ; thus it tends to non-par- 
tisan and permanent appointments. 

'' But there are very serious objections to the plan : 

" There is the monetary risk, not so much the commercial hazard, 
as the risk of business disturbances by unwise or hostile legislation, 
easily procured by competitors for trade, and others aflected by the 
business of the State from out the prisons. 

" The purchase and sale of large amounts of material, together 
with the supervision and direction of the processes of manufacture 
by unskilled labor, constantly changing, must so occupy the time 
and attention of the principal officers as to detract from that personal 
knowledge of, and attention to each prisoner, so necessary to reforma- 
tive results. 

" In case a commissioner of industries is employed, then there is 
immediately the division of authority and inevitable conflict of 
interest, quite like that of the present contract system. 

" A compulsory reformative system of prison discipline must, to 
be successful, be under the direction of a single head — the industrial, 
educational, disciplinary, as well as the moral and religious means. 

" The public account system, in form as we are considering it here 
and now, is thought to be impolitic, because, in its administration, 
there must necessarily arise public suspicion and, consequently, 
impaired moral and reformative force, growing out of the use in 
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trade, for the State, of large sums of money in individual manage- 
ment. 

" If, as is a reasonable estimate, there is required for each operative, 
for plant, material, stock and manufactured goods on hand, and for 
citizen experts, $1,000 of capital, then the employment of three 
thousand convicts, of the State of New York, will require $3,000,000 
of capital in hands of prison officers, affording opportunity for 
patronage, useful for partisan purposes, and difficult to protect from 
snch use. 

'* It is also questionable whether it is not wrong in principle for 
the State government to engage in manufacturing and trading in 
competition with citizens whose taxation furnishes the capital. 

" The out-door plan, as in agriculture, or on public works, cannot 
engage the prisoners to any great extent. It is impracticable in this 
country. 

" The first requisite of a good penitentiary system is secure 
custody of prisoners and the ont-door plan is insecure. Ours is a 
country of extended domain, of easy transportation, with vast 
sections sparsely inhabited, and we have no national police as exists 
in European countries, where this systeni is used. 

" The southern and south-western lease system is a failure beyond 
question, as is shown by their own published reports and by the 
recent masterly ^arraignment of it by George W. Cable, of New 
Orleans. 

" The out-door plan afibrds no suitable industrial training for the 
mass of prisoners by which they are, or can be, fitted for honest 
industry after release. 

" The large majority of prisoners come from the cities, and how- 
ever desirable it is to change their tastes from city to country life, 
it cannot be done generally. They flock to the cities instinctively. 
Returning to the cities, trained only in laboring work, they find 
difficulty in procuring employment, steady and sufficiently remunera- 
tive to supply their material or habitual wants, so easily fall into 
crime again. And even if the system could succeed in training 
prisoners so they will seek punctually common labor in the cities, it 
is of doubtful value, for the competition of their labor would then 
be against the class — laborers — least able to endure competition. 

''Transportation and the convict colony is also impracticable for us 
in this country and never worked well abroad. If it were possible 
(as it is not) to work three thousand State prisoners of New York 
successfully at agriculture within our own borders, no relief from 
alleged competition would be had, while the evils of insecure cus- 
tody, idleness at some seasons of the year, industrial and disciplinary 
training would be enhanced. 

'*The ^go west' theory will not do, for the prisoners will not go 
west, and if they would the west would not receive them. 

"It is an outrage for one State to empty its social refuse upon 
another without consent. 

'' The State treats prisoners under our penitentiary system for 
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protection from crimes, protection mainly from a repetition of C7'imea 
by the prisoner himself. The means are restraint and reformation. 
Systematic industry, enforced when necessary, is one important 
agent in reformation. 

" Out-door work, useful to the few, affords neither the training 
nor the trade best promotive of reformation for the mass of pris- 
oners. 

" The strain of suitable tasks, the deft manipulation, and the hope- 
fulness and inspiration of conscious power to earn well are essential 
elements of an industrial system for prisoners that is reformative. 
This is best supplied by mechanical work, varied and relating to the 
industrial arts, therefore, the prisoner must be so employed, but 
upon what system ? 

"Not the contract system, nor the public account system, as has 
already been shown. 

"What then? 

" Why, the piece-price plan. 

" The -^^rj plan upon which free manufacturing is now generally 
conducted — the plan by which citizen-mechanics may earn their 
living. 

" It is, in brief, that the contractor shall supply machinery, ma- 
terials, and perhaps citizen expert instructors for a given number of 
prisoners, and term of time, securing and disposing of the manufac- 
tured goods on his own account, of course; the State to furnish 
operatives — prisoners — whose services are to be paid for to the 
State, not by the day, as now, but by the piece, or process, for work 
done to a given standard of perfection. 

"By this system the State is (as under the contract system) re- 
lieved from furnishing manufacturing capital. The whole business 
of the prison governors is with the prisoners. The control of prison 
and prisoners is unified. 

" The evil influences of the contract employers is abated, because 
there is no longer any motive for exorbitant tasks or chicanery on 
their part. 

" The State is most sure to receive the real value of the prisoners' 
labor, whether more or less, and the State is responsible for the 
amount the prison shall earn. 

" The plan best enables the prison government to place prisoners 
in condition as to labor and living closely analogous to the natural 
social state. In this regard the prisoner may be made to live and enjoy 
whatever he earns, but no more. 

" Such a situation is greatly needed for proper training and test- 
ing of prisoners with a view to their safe release into society. 

"Since, as before stated, the piece-price plan is almost universally 
in use by private manufacturers, the fair rate per piece can be easily 
ascertained, and may by law, if thought best, be fixed at the average 
paid to free laborers in the same locality for the same work of the 
same quality ; thus, to the nearest possible point, equalizing the 
competition value of prison labor and free labor. 
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. " Contractors generally, so far as I have conferred with them, arc 
satisfied with this proposed system, becanse by it they are relieved 
from all anxiety and liability for the quantity of work the prisoner 
shall do, being sure to get an equivalent for every dollar paid the 
State for labor. 

" This plan can, it is confidently expected, be put in place of the 
present contract system easily and without injury. 

" The present prison industries may be, and perhaps would be, 
continued. 

" The system of accounts required is simple, and may be fully 
guarded against fraud upon the State by identifying the interest in 
earnings o| the State and the prisoner." 

■ Mr. J. S. Lanehabt, Warden of Auburn Prison. 

Mr. J. S. Lanehart, warden of Auburn prison, replying to the 
request of this department for his views upon the subject, t^ays : 

"Notwithstanding the many criticisms I have read and heard 
against the existing contract system, as operated in this State, I am 
thoroughly convinced that it is the safest and best system that can 
be had under the existing circumstances, 

" So far as the question concerning the competition of convict 
labor with free labor relates to the employment of convicts at any 
kind of useful lahor^ I must admit that I am not able to discern 
how we can avoid snch competition. If our convicts do any useful 
work they will come into competition with somebody, and I know 
of no valid reason that could be given to prove that the hod-carrier 
or ditcher is not as much interested, as much entitled to considera- 
tion in settling the question of competition, as is the shoemaker, 
moulder or mechanic. While I am thus in sympathy with the con- 
tract system, I am not blind to the fact that this system, like other 
systems of convict labor, is open to the insidious encroachments or 
evils which are engendered by men's love of gain. Against such 
evils, as for example, attempts to overtask the convicts, we are con- 
stantly on the alert to detect and prevent. 

" I would retain the present contract system and I would give 
the coftvict a pecuniary iut^Brest in the result of his labor, setting 
aside a portion of his earnings, to be given him on his discharge 
from prison, or to be sent to his family, if he so desires. 

" I would also be in favor of a judicious classification of prisoners 
extending its benefits to life prisoners by fixing a maximum term 
as equivalent to the life sentence, and holding out to all such, in- 
ducements for good conduct as would insure an endeavor on the 
part of every convict to secure such benefits." 

Mr. John Green, Warden Kmos County PENirENTiART. 

Mr. John Green, warden of the Kings County Penitentiary, re- 
plies to the request of this department for his views upon the con- 
tract system as follows : 
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" Tour desire for an expression of ray opinion on the present con- 
tract system does not admit of as concise a reply as the foregoing, 
but I will endeavor to give my views in as brief a space as possible. 
" After an experience of three years in the management of the 
Kings County Penitentiary, and assuming that contracts in force in 
other penal institutions are in effect similar to that under which 
the convict labor at this penitentiary is disposed of, I can form but 
one opinion of the effects of such a system upon all those connected 
with its operations. 

**My opinion is, that the present system is in every way objec- 
tionable, and that the substitution of some other method for employ- 
ing the labor of convicts cannot receive too early consideration. 

"' This conclusion has not been arrived at hastily, and only after 
a careful consideration of the various interests involved, and a close 
observation of the effects of the system upon convicts ; from all of 
which I feel assured that, under such a system, the reformation of 
criminals is practically impossible, and that imprisonment simply 
confirms the offender in his career of crime. 

"The advocates of the system claim that, under it, our prisons 
are self-sustaining, and that convicts when discharged are assured a 
trade whereby they can earn an honest living. Than this, nothing 
can be more delusive, for if we concede that the convict while in 
confinement earns a sum sufficient to cover the cost of his mainte- 
nance, the discharge of unreformed criminals makes necessary our 
costly police departments and criminal courts, while the injury in- 
flicted upon the industries of the State by convict competition can- 
not be estimated . 

" Concerning the claim that convicts are discharged with a trade, 
I will only say, that while the shops connected with this institution 
turn out a million pairs of shoes annually, I have never yet dis- 
charged a man who nad been taught in this institution how to make 
a pair of shoes. 

"The present contract system is certainly prejudicial to prison 
discipline, inasmuch as employees of the contractor cannot only 
safely defy a warden, but make unfounded charges against convicts 
employed on contract, for the purpose of showing that a proper 
degree of discipline is not maintained. 

''I have it from an instructor, formerly employed here, that he 
was directed by the foreman to make all the charges he possibly 
could against convicts, to their keepers, and to write down, as near 
as possible, the exact reply made by the keeper, for the purpose of 
showing that the present management was incompetent, notwith- 
standing the fact that during the past three years no prisoner was 
whipped, nor did any prisoner escape, but every effort was made to 
prevent the convicts from being overworked, which seemed, in 
the eyes of the contractors, to be the only defect in the present 
administration. 

" The contract now in force in this institution was executed in 
1879, for a period of ten years, by the board of supervisors. The 
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institution was placed in charge of the Commissioners of Charities 
and Corrections, January 1, 1881, and are in consequence in nowise 
responsible for the existence of the contract, though presumably 
bound by its provisions. 

'' I believe the present Commissioners possess the entire confidence 
of the people, and if it were possible for them to assume control of 
the convict labor of the institution a sum could be realized, over and 
above the cost of maintenance, almost if not quite sufficient to cover 
the cost of all charitable institutions in their charge." 

James G. Moylan, Inspector of Pbisons, Dominion of Canada. 

James G. Motlan, Inspector of Prisons, Dominion of Canada, 
says: 

" It were a step in the right direction to contract for the results of 
prison labor, as being more conducive to good discipline and less 
calculated to raise the plausible issue of convict as against free labor, 
which has its effect with the masses in the abstract. . Abrogating, 
however, the contract system for the labor itself, there should be no 

Juestion as to the advantage and propriety of disposing of the results. 
t is only proper and, moreover, beneficial, to the tax-paying public, 
that convicts should contribute toward their own maintenance, pro- 
vided tilts be not done at the expense of good discipline and the 
reformation of the prisoners, which should be the primary object of 
every penal system. In Canada we have abolisned the contract 
pystem by law. Indeed, it never attained to any appreciable extent. 
In lieu of it, the prisoners are employed on government work, 
where they can be spared for that purpose, their earnings being 
credited to the penitentiary. Thus the two-fold object of giving 
employment to the convicts, and of creating a revenue, is attained 
witnout exciting any jealousy or ill-feeling outside." 

Mr. J. Oassidy. ^ 

Mr. J. Cassidy, warden of the Eastern State Penitentiary at Phil- 
adelphia, says : i 

" We have never had any form of convict contract labor in the 
Eastern Penitentiary at Philadelphia. The president of our Board 
of Inspectors has very decided views as to its injury both to the 
prisoner and to society. He regards a prison conducted on the con- 
vict contract system as a manufactory and not a prison." 

In the report of the Prison Association of New York, submitted 
to the Senate, June 4, 1881, that association takes positive ground 
against the contract system, after a careful investigation of its 
workings and effects ; entirely aside from the question of competi- 
tion with free industry, which is held by that body to be a second- 
ary consideration. That report says, page 39 : 

'* The contract system, wnile it may be, and has been, made pe- 
cuniarily profitable to the State is an entire failure, so far as reform- 
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ing the criminal is concerned, and I think must necessarily be so 
from the very conditions which it involves.' ' 

The Prison Association of New York, in their report of 1880, 
thus compare the contract and the public account system: 

" There are two general systems of prison labor, to-wit : The con- 
tract system and the public account system, but a distinct idea un- 
derlies each. The one looks chiefly to pecuniary results, the other 
to reform. The one says to the convict : You are to be within oar 
walls so many months or years, and we will make every dollar out 
of you that we can ; the other : though a criminal, you are human ; 
the State for its own safety, must imprison you, but every aid shall 
be given that you may redeem yourself. The one is full of hope, 
the other, of despair. 

" The public account system of prison labor is superior both in 
its purpose and its methods. 

" Prison industries, when compelled by the government, are less 
likely to enter into harmful competition with the business of citi- 
zens. 

" Through the subordination of the monetary to the reformatory 
interests, those industries most useful to the prisoners will naturally 
be introduced, promoting thus their reformation by teaching trades 
and profitable employments. 

" By realizing for the State \the profits which the contractor woul(J 
make, the public account system promises better economic results, 

''It facilitates reformation — which is the real and greatest good 
the State can derive — from punishment, and in the following 
ways : 

"It does not, like the contract system, impair the motive that 
moves prisoners to right endeavor, and it does keep alive the inspira- 
tion of hope, as the contract system fails to do. 

" It promotes, as no other system can, friendly feeling between 
the prisoner and the agent of his reformation, without which little 
can be expected from personal influence, while the contract system 
hinders it. 

" It enables the management, without let or hindrance, to make 
the most of every occasion for disciplining the prisoner, regardless of 
any demand for his labor from a source indifferent to his improve- 
ment. 

" Over and against these benefits it can only be sajd, in favor of 
the contract system, that it relieves the State from investing capital 
in her prison industries.", 

S. N. B^KRB, Superintendent op Erie County PENriENTiARY. 

Mr. S. N. Bake^, superintendent of the Erie County Penitentiary 
writes, under date of October 29, 1883, and, in reply to a request 
from this department, as follows : 

"After six years' experience as superintendent of the Erie County 
I enitentiary, I do not deem it beneficial to the prisoner or commu- 
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nity to let or hire out the labor of prisoners. A visit to the Detroit 
Prison will satisfy you or any intellisjent mind that the prisoner is 
better cared for, that his schooling is looked after — a night school 
having been made an important part to the welfare of the prisoner — 
and that the convict comes out of prison better prepared to tight the 
battles of life. The aim of the State should be to prepare the un- 
fortunate to live an honest, upright life, when his term of incar- 
ceration expires. By letting prisoners out to contractors will never 
accomplish this. 

" I think eifi^ht hours are plenty for a convict's day's work. If I 
had my say that is all they would have to work ; it is work enough 
for the little they have to eat and wear. 

"I think the prison management throughout the country is en- 
tirely wrong. 1 have some ideas of my own on the subject which J 
have gained from experience. 'V^^^hen I was in the boat-building 
business I employed seventy-five or eighty men, and having been a 
workingman myself, I know something about such matters. Prisons 
ought to be run in such a way as to work reformation and turn the 
men out so educated that they can become good citizens and keep 
away from the prisons ever afterward. I would have the convicts 
put at work ; if they have no trades teacji them trades. Make the 
man work hard for five hours, under a good master ; then have a 
school the other five hours of the day, in which he can become 
educated. 1 would not have this contract system, but I would 
.^lave the State manufacture articles, not going into any one 
business, but dividing it up. The profits could be used to benefit 
the men in this way. After a convict had served his time and learned 
his trade, give him a kit of tools and money enough to start with. 
I would have a thorough system, so that when a man had been in 
long enough he would be a thorough master of his trade, and give 
him a certificate to that effect. Very soon it would no longer be a 
disgrace to have been in the penitentiary. A man would not be 
shunned and thrown out of employment if it'was discovered that he 
was a prison bird. By turning out men so that they could battle 
with the world and earn an honest living, they and the whole com- 
munity would be benefited. Only about one man in ten commits an 
offense through sheer deviltry. Such men would keep on in a career 
of crime, but, if the other nine were prepared to live honestly, they 
would not be coming back, as they do now, after a month, a few 
months, or a year. These men would be saved from ruination. 

*' As it is now, a man may commit a crime through sheer poverty. 
He is sent to prison and when he comes out every hand is turned 
against him. He is forced to commit crime again ; stealing some- 
thing to eat perhaps; and back he goes to prison, until he finally 
becomes an habitual criminal. This would not happen if this reform 
could be instituted, and after a few years the prisons would be com- 
paratively depopulated. Then there would not be enough convicts 
to compete with outside workingmcn, even if the contract system 
was then again established. The education their men would get 
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would cost very little extra, for there are always some among the 
prisoners who are able to act as instructors." 

Mr. R. H. Dawson. 

Mr. R. H. Dawson, president of the board of inspectors of the 
Alabama Penitentiary, says : 

" The conclusions at which we have arrived is that no one should 
control convict labor who has any interest in its results. The officers 
of the State should direct and control it, and not a man to whom 
they are hired, whose only interest is to make it as profitable as 
possible." 

Necessity of Discrimination, 

The Prison Association very properly point to the necessity " to 
discriminate between the wanton and the casual kinds of crime; 
the hcMtual and the overcome and repentant offenders ; the child or 
youth that offends without discernment^ and the young adventurer 
in crime who evince their entailed or spontaneous tendencies to a 
career of crime." 

REVIEW OF THE TESTIMONY. 

A careful analysis of the testimony and opinions submitted by 
advocates and opponents of the contract system suggest some 
important considerations. 

The advocacy of the contract system, as a means of reforming 
criminals, apart from its alleged financial advantages and its con- 
venience for prison officials, is left to the contractors alone, and 
while great weight must be attached to the opinions of the con- 
tractors on account of their intimate relations with.prison discipline, 
still it will be borne in mind that their conclusions in the premises 
are drawn from a strictlj- business standpoint. 

The reformation of Ihe criminal being universally recognized as 
the primary and most important element of proper prison discipline, 
it must be accepted as self-evident that any system of prison disci- 
pline which has been proven to be pregnant and prolific with evils 
and abuses, and which has no argument to commend it, except that 
under it more money can be made from the labor of the convicts ; 
that such a system is unworthy of maintenance by the State and 
should be promptly reconstructed and stripped of those abuses. 

The merits of any system of utilizing prison labor being only 
measurable, its relative results, the different existing systems will 
be better understood by comparison. They are — 

The contract system. 

The public account system. 

The lease system. 

It is unnecessary to analyze the method known as the lease 
system, it being nearly everywhere abandoned in this country on 
account of its total failure as a reformative agency, and the flagrant 



No. 13.] 73 

abuses and inhuman treatment of prisoners which marked its 
operation. 

I will, therefore, briefly analyze the public account system and the 
contract system in the light of all the evidence adduced. 

It is matter of record that the trial of the public account system, 
prior to the amendment of the Constitution and the placing of the 
prisons of the State under the control of a single head in 1877, did 
not prove a success financially, and the conclusion is drawn there- 
from that the public account system is necessarily a failure from a 
pecuniary standpoint. 

Examination, however, has satisfied me that the extravagances 
and deficiencies which marked the prison management prior to 1877 
were due to the system of prison administration then prevail- 
ing rather than to the method of utilizing .the labor of the convicts. 

That this was the view entertained by State officials at the time 
is evident from the Comptroller's reports. 

Comptroller Asher P. Nichols, in his report of 1872, says : 

" It would seem apparent and reasonable that, were the prisons 
properly managed and their aflairs judiciously and systematically 
administered, they would be not only self-supporting but would 
yield a revenue to the treasury of the State. 

*' The convicts, as a body, are healthy and vigorous, and there is 
no reason in the nature of things why they should not by their labor 
support themselves, having all the machinery for manufacture fur- 
nished to their hands." 

And, again, suggesting a remedy for the deficiencies, the same 
officer says : 

" It cannot be expected or hoped there will be any radical amend- 
ment until the system is changed and the prisons brought under the 
control and management of a responsible head and are conducted 
without a divided responsibility." 

Comptroller Lucius Kobinson, in 1876, reported the number of 
prisoners to be 3,500. He says : 

"At least 1,500 of these men are out of employment and sup- 
ported in idleness, partly on account of want of shop-room and 
partly from the depression of business among manufacturers. The 
annual exhibits have shown for several years that the expense of 
supporting each convict has been from three to four dollars per week 
above the income for his labor ; and yet the few convicts that are 
sent under special laws to county penitentiaries are maintained at 
an expense to the State of $1.50 per week, showing bad manages 
ment on the part of our prison officers, or a vicious and ruinou- 
system of administration. Indeed, it is quite evident that the 
expense of maintaining the prisons is largely due to the faults of the 
system, and there is no hope of any amendment until a change is 
efiected in the Constitution of the State, bringing them under the 
control of one responsible head ; and securing a uniform and more 
rigid system of discipline." 
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It is worthy of note that the evils which then existed in the 

{)ri80Ds were attributed, by those State officials, not to the systerh of 
abor under which the convicts were employed, but to the system of 
jprison administration then in force. 

The first report of the Superintendent of State Prisons, appointed 
in 1877, proves clearly the correctness of this conclusion. 

Superintendent Louis D. Pillsbury, in the report referred to, 
says : 

" On assuming charge as Superintendent I found that, out of 
1,381 convicts in this (bing Sing) prison, but 589 were earning any 
thing toward their own support. The residue of the prisoners con- 
fined there, except such as were actually required for cooking, 
washing, repairing clothing, and other necessary work, were in a 
state 01 extreme idleness, many, indeed, of the worst and most 
hardened lounging, without restraint, about the docks and grounds, 
conversing freely with the less depraved and younger criminals, and 
by speech and example encouraging them to follow the paths of 
desperate wickedness. 

" Vf^aste, tilth, disorder and chronic insubordination prevailed on 
every hand. The buildings had become dilapidated to such an 
extent that there was hardly a roof through which the rain did not 
find its way. Convicts, in many cases, were performing duties for 
which sworn officers of the prison were drawing pay, while scores of 
prisoners were receiving from the store-house, or stealing such 
articles of food as they desired, to be taken to some of the shanties 
. with which the yard abounded, and there cooked to suit their various 
tastes. 

" Letters and other prohibited articles were being carried con- 
stantly to and from the convicts and their outside friends, while 
jealousy and ill-feeling prevailed among the officers to a degree that 
paralyzed discipline. A radical change had become indispensable, 
and no time was lost in undertaking the work. Warden Clark, 
first of all, directed the tearing down or removal of the shanties and 
whatever else may seem as hiding places. Every convict was com- 
pelled to eat at the general mess table, while the same kind of fare' 
was apportioned alike to all the prisoners, excepting only such as 
might be under care of the proper medical officers. The idle men 
were no longer permitted to roam at will about the grounds, but 
were placed in the shops under charge of keepers, or locked in their 
cells. ' The officers were notified that they must strictly perform the 
duties for which they received pay, under penalty of immediate dis- 
missal in case of unfitness or inefficiency ; and all employees were 
informed that political influence would av^il nothing in etifecting a 
reinstatement. The convicts employed in the various shops were 
ordered to work, henceforth, from hell to hell^ tluis abrogating 
the vicious system of overwork^ to which must be ascribed 
a large share oi the disorder prevailing among them. The judi- 
cious measures adopted by Warden Clark speedily brought about 
the restorationof discipline, although this was effected by less pun- 
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ishment than had been inflicted within an eqnal space of time. So 
soon as discipline had become established, and the public had learned 
that the prisons were to be conducted no longer as political ma- 
chines, came offers for the employment of convicts. The labor of 
900 men was let to one firm, and 300 to another, and 150 have since 
been let on contract at still better terms. I entertain no doubt that 
work could be obtained readily at this prison. for another 1,000 men, 
provided that cell-room and shops were provided. I am very happy 
at being able to state that every man here is now employed, and 
that at the time of writing this report. Sing Sing prison is more 
than self-supporting." 

At Auburn, the Superintendent reports : 

" Scarcely half the number of men confined there were employed 
at contract labor, or such as might be supposed to exhibit the ap- 
pearance of occupation. Hundreds, in truth, were congreojated in 
the Mdle shops,' masters themselves, and concocting all kinds of 
mischief. This state of disorder afforded the most liberal oppor- 
tunities to the bold and desperate among the convicts, and as might 
have been expected, it was here that most of the plots for escapes 
had originated. One of my first orders provided for the immediate 
isolation of these dangerous characters, by locking each man in his 
cell and taking them out at regular hours daily for necessary exer- 
cise. This course of treatment quickly effected a wholesome change 
in the feelings and conduct of the individuals to whom it had been 
applied, and after a short interval they were earnestly pleading for 
work, which before they had stubbornly refused, or got excused 
from some idle or false pretense." 

In connection with Clinton prison the same report says : 

" The manufacture of iron and nails at this prison has been 
abandoned. For many years, indeed, it has been quite evident that 
the cost of every pound of iron or keg of nails, produced at this es- 
tablishment, has been largely in excess of the amount received there- 
for ; an examination of the outlay of conducting the prison 
shows that it would have been a great saving to the State had the 
convicts been maintained in complete idleness. * * * 

'* I have transferred a number of old and infirm convicts from 
Sing Sing and Auburn to the prison here, returning in lieu of those 
mechanics and able-bodied men confined here, for whom remunera- 
tive employment could be readily found in the other prisons. 

" Should no better work offer I propose to use the labor of the 
convicts at this place in manufacturing wooden-ware, brushes, 
brooms, baskets and such other articles as can be easily made here 
for use in the other prisons of the State, thus keeping the men em- 
ployed and earning something toward their own support.*' 

As shown by the reports, the contract system had been intro- 
duced into the prisons of Auburn and Sing Sing as early as 1873, 
by the board of inspectors then in charge of the State prisons. At 
the time, the wardens appointed by Superintendent Pilkbury, under 
the new system of administration, the contract system was the pro- 
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Tailing form of convict labor. The industries carried on under con- 
tract were making of shoes, hats, machines, hames, saddlery and 
laundry work. 

When the warden, B. S. W. Clark, appointed by Superintendent 
Pillsbury, assumed charge of Sing Sing prison, February 22, 1877, 
he found, out of 1,381 convicts, 589 employed on contract work at 
40 cents per day. 

Warden Wells, on assuming charge of Auburn prison, April 5, 
1877, out of 1,432 convicts, found 637 employed on contract work. 

With the exception of those employed at prison duties, this was 
the entire force employed in those prisons, and the statistics of de- 
ficiencies must, therefoie, fall with at least equal force against the 
contract system of labor as against the public account system. 

But those statistics go further. The following is the official ex- 
hibit of the warden of Auburn prison : 

Total earnings^ cont/rdct and otherwise^ and total expenses of each 
convict for care and support for ten years prior to 1877, when 
the present system of prison management was introduced. 

Expense per convict. Earnini^ per convict.. 

Year ending. Delia. Cts. M. Dolls. Cts. M. 

September 30, 1867 174 36 3 141 25 '2 

1868 167 74 132 73 3 

J8()9. 178 67 9 135 57 3 

1870 178 47 7 126 70 4 

1871 172 42 2 129 80 

1872 17162 9 12145 6 

1873 166 83 5 121 48 3 

1874 165 66 1 79 95 9 

1875 152 92 9 53/69 6 

1876 141 04 2 51 30 

The sudden and continued decrease of the earnings in 1874 and 

subfequent years is suggestive when taken in connection with the 

following statement, showing the contracts operating in the prisons 

for the year ending September, 1877 : 

Auburn. 



Name of 
Contract. 


Name of Contractor. 


No. of 
men. 


Price 

per 

Day. 


Commenced. 


Shoe No. 2... 
Axle......... 


George Corning 

Sheldon & Co 

Shejdon & Co 

L. M. Moore 

Auburn Collar Co . . . 

Dunn, Salmon & Co . 

Hayden & Smith 


100 
80 
50 
30 
50 

200 

100 


CU. 

40 
42 
40 
40 
42 

40 

•40 


December 29, 1874. 
March 1, 1875. 


Machine 

Basket 

Collar 

Shoe No. 1... 

Hame & Plate 


March 1, 1875. 

June 1, 1877. 

Working under open 

agreement. 
Working under open 

agreement. 
Working under open 

agreement. 
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Sing Sing 






Name of 
Contract. 


Name of Coutraotor, 


No. of 
men. 


Price 
Day. 


ComiDeoced. 


Stone 


Perry & Co 


620 
275 

189 

126 
182 


Cti. 

40 
40 
40 

40 
40 


March 20, 1877. 


Shoe 

Hat 


B. S. S. &L. Co.... 
Wm. Carroll & Co . . 

S. E. Tompkins & Co. 
State work 


April 14, 1877. 
December 1, 1876. 


Saddlery and 

Hardware... 

Laundry 


January 1, 1873. 
October 1, 1876 









It will be seen from the above exhibits of earnings and of contracts 
that the earnings had their rapid decrease at the same time and in 
the same proportion as contracts for the labor of the convicts were 
introduced. 

The report of Comptroller Olcott, for the year ending September, 
1876, shows the number of convicts in the State prisons that year 
and their earnings : 

Prisons. No. of prisoners. Earnings. 

Auburn 1, 280 $78, 776 62 

Sing Sing 1, 605 91, 182 09 

Clinton 625 64, 035 77 



That is to say : Auburn prison, with the contract system, reports 
earnings equal to $61.54 per convict ; Sing Sing, with the contract 
system, reports $56.81 per convict ; Clinton prison, with the public 
account system, reports $102.45 per convict. 

The work performed in Auburn and Sing Sing, moreover, was at 
mechanical trades ; that at Clinton being at out-door work, which 
had to be abandoned as unremunerative. 

Mr. Shaw, the warden of Clinton prison, in his report to the 
Board of Inspectors, gives the following as reasons why the deficien- 
cies in that prison were so large : 

" Convict labor, in order to be profitable, should be used in con- 
nection with a business in which the greater portion of the labor 
could be performed by convicts, and w^ere the manufactured pro- 
duct would derive its value more from the labor expended than from 
the stock used ; or should the material used have much intrinsic 
value, it should be of a character that waste could be readily con- 
trolled and kept within reasonable limits. 

" Now, in the case here, the number of foremen, teamsters, wood- 
choppers, coal burners, etc., will often quite largely exceed the num- 
ber of convicts employed, so that when the material is finally placed 
in the hands of the convicts to be used in the actual manufacture, it 
has attained a considerable value from the paid labor already ex- 
pended upon it. 

*' No amount of watching or system of discipline can secure the 
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earnest attention to the economical nse of material, on the part of 
convicts, which we can command and obtain in a private enterprise 
conducted by citizep labor. 

" The waste of coal alone in operating the forge would, if it could 
be prevented, aid materially in lessening the deficiency, and in fact 
it would be a matter of economy to allow the convicts employed in 
forge to remain in their cells, and conduct the operations exclusively 
by citizen labor.'' 

In view of these facts it cannot be truthfully asserted that the 
public account system, under a proper prison administration^ has 
been proven a failure from a pecuniary standpoint. Indeed, the 
ofiicial records, under the circumstances surrounding the three State 
prisons under the former management of the board of inspectors, 
fully justify the sworn statement of Superintendent Pillsbury, that 
he could make more money for the State by managing the labor on 
public account than under the contract system. 

The charge of competition with outside manufacturers introduces 
a discussion which necessarily involves a degree of personality which 
I have sought as much as possible to avoid. There must of course 
be a broad distinction made between the personal immunities ac- 
corded to parties conducting operations under authority delegated 
by the people to their representatives, and those belonging to private 
firms conducting similar business on their own responsibility. The 
manager of a private business enterprise entering the lists of equal 
competition may be entirely "justified in withholding from the eye 
of official investigation the profits accumulating from his business, 
but it seems to me that when any contract or agreement is entered 
into between the representative of the State and a citizen thereof, 
that the State has a perfect right to inquire into the conditions and 
tlie results of that agreement. The failure of the contractors to 
respond to* the inquiry of this department as to the gross or net 
profits resulting from the operation of their contracts with the State 
leaves me unable to institute comparisons, except in general terms. 

From the evidence submitted by manufacturers it appears that the 
overwhelming testimony is to the effect that the operation of the 
contract system in the prisons and penitentiaries in the State causes 
a detriment to the manufacturing industries far more serious than the 
mere competition of the nuniber employed ; that the terms of the 
contract enable the prison manufacturer to undersell all competitors 
witli profit ; that as a result of this system, manufacturers are unable 
to hold lip a paying price for their goods; that the market is glutted 
in dull seasons by the constant employment of so large a force of 
convicts; that contractors do, in certain instances, sell prison-made 
goods at less than the cost of production by free labor. 

That in the face of the statement made by contractors that the 
percentage of prison labor to free labor is too small to affect those 
industries in which it is employed, the hollow-ware industry of this 
State has been very largely absorbed by the prisons owing to the 
impossibility to compete ; that the axle industry is seriously threat- 
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ened by the same cause and is being rapidly absorbed into the 
prisons ; that naanufacturers have had to suspend in several instances 
the manufacture of the grades of boots and shoes made in the 
prisons; that contractors have sold stoves at less than the cost of 
manufacture by free labor; that brooms and brushes are sold by 
contractors at less than cost of manufacture, prison-made goods be- 
ing bought by manufacturers themselves ; that in the harness-mak- 
ing, clothing and laundry industries there are complaints of the in- 
ability of employers of free labor to compete witn the contractors, 
owing to their underselling of market prices ; that owing to thesef 
detriments to their trade employers of free labor in those industries 
have had their profits reduced ; have had to reduce the number of 
their employers, and the wages of those retained, and that they con- 
sider the contract system an injustice and a grievance. 

It is not improbable that manufacturers, disappointed at finding 
convict- made goods in a market where they nad been accustomed to 
sell, may be led to magnify the grievance of prison competition, but 
to say that no grievance exists, when such emphatic and corrobo- 
rated testimony of prominent manufacturers has been submitted in 
the course of this investigation, would be an insult to the intelli- 
gence of the investors of capital. 

This testimony is also evidence of the incorrectness of the state- 
ment that the opposition to the contract system is confined to lead- 
ers of trades unions. 

The efiect of the contract system upon the moral training of the 
convict has been clearly shown by the testimony of experienced 
prison managers and reformers. It was to some extent a subject of 
investigation by the Legislature of 1883. 

Charges of brutal and inhuman treatment of prisoners brought 
about by the contract system, being made public, investigation was 
ordered by the Legislature and a mass of evidence adduced, bearing 
upon the alleged cruelty. 

The committee of the Legislature, after having heard and con- 
sidered the evidence, finds as follows (Report of Investigation, page 
1,126) : 

" It will not destroy, though it may diminish, the weight of this 
testimonv to say that it is the testimony of convicts. In many in- 
stances tne circumstances are such that they alone could know the 
truth : and we do not feel at liberty to dismiss their statements as 
utterly unworthy of credit, except when the demeanor of the wit- 
ness, or the character of his evidence, or the contradictory testimony 
of other witnesses of higher credit, may stamp it as unworthy of be^ 
lief. With these qualifications in reference to the character of the 
proofs before us, we are constrained to say that evils of the gravest 
character have prevailed in some of the prisons of the State, more 
particularly in the prison at Sing Sing. Prisoners have sometimes 
been put upon tasks to which they were unequal, and employed in 
forms of labor for which they had no fitness or adaptation. W hile 
the average or standai-d tasks may be such as any prisoner of ordinary 
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strength and capacity may perform with ease, it seems to have fre- 
quently happened that men were put upon work upon which the 
average tasK was entirely beyond their power of performance. 
Failing to perform their tasks they have, in some instances, beea 
subjected to punishment, and punishment has diminished their 
already feeble energies and made them still less equal to the work 
required of them. Thus punishment has followed failure, and re- 
newed failure has followed punishment, until tlie unfortunate pris- 
oner, in utter despair, has refused to work, and been driven to some 
deed of reckless frenzy, even the taking of his own life." ^ * ^ 

" It should also be considered that the contract system sustains 
intimate relations to the discipline of the prison, and especially in 
the matter of punishments. The greater part of punishments are 
inflicted for failure or refusal to perform the allotted taskff or for 
imperfect work. 

" The contractor's foreman decides whether the task is or is not 
performed, and whether it is or is not properly performed, and re- 

))orts accordingly to the keeper in charge of the company. The 
atter reports to the principal keeper, who investigates the case and 
determines, in conjunction with the prison physician, whether the 
prisoner shall be punished. With these checks and safeguards sur- 
rounding the contractors and the prisoners, it probably seldom hap- 
pens that prisoners are punished unjustly, but that the private interest 
of the contractor enters as an initial factor into the determination 
of the question of punishment will not be denied. 

" But this is not the only way in which the interest of the con- 
tractor stands related to the question of punishment. He must 
naturally desire that prisoners designated for punishment should be 
returned to their work as soon as practical, and that the punishment 
inflicted should be such as to produce, if possible, instant submission. 

" Thus the interest of the contractor is best served by the severer 
forms of punishment, such as paddling or showering, which generally 
result in prompt submission pvithout seriously impairing the pris- 
oner's ability to resume his work. 

*' It may well be urged that the interest of the contractor will be 
best promoted in the long run by a more humane and considerate 
treatment of offenders, but self-interest is not always far-sighted, 
nor true-sighted, and it appears in evidence that at the Kings County 
Penitentiary contractors nave, in one or two instances, insisted upon 
the form of punishment which* will prove most speedily effective, 
instead of that which operates more slowly, and allows an oppor- 
tunity for the ^wakening of the prisoner's better nature." 

From these established premises the legislative committee having 
charge of .the investigation, by some extraordinary and unaccount- 
able mode of deduction, draw the following conclusions : 

" If now we are called upon to decide whether, in point of fact, 
the contract system has resulted, and does now result, in the inflic- 
tion of brutal and inhuman punishments, or in any form of brutal 
and inhuman treatment of prisoners, we iare compelled to answer 
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that the evidence taken by as furnishes no proof of the fact, and 
the conclusion is inevitable that the contract system, as now conducted 
in our prisons, is so eflEectually regulated and restrained by the prison 
authorities that the results which might naturally be expected to flow 
from it seldom, if ever, appear." 

On examination, however, of the accumulated evils necessarily 
attaching to the contract system, I am forced to the conclusion that 
a continuance of that system in its present form by the State of New 
York cannot be justified except on the grounds that no other system 
of labor can be devised which holds out any prospects of improve- 
ment. 

The agitation of the industrial classes has been but one of the 
many factors which led to this solution. 

It will not be denied by any one, after a moment's investigation, 
that many hundreds of workingmen in this State have been 
directly injured financially by the taking of prison contracts by 
employers of free labor ; that hundreds of men have been thrown 
out 01 employment on that account; that these were, in many 
instances, heads of families with wives and children dependent for 
their support upon the result of that employment ; that many of the 
number were owners of humble homes partly paid for; that the 
permanent loss of employment at a trade, long training in which had 
practically unfitted them for other work, must and did result, in 
many instances, in the departure of those citizens to other places in 
search of other employment ; in the final loss of the homes and break- 
ing up and separation of the families, and in the dangers and their 
results incident to such domestic revolution, are not only facts well 
established, but are the necessary results of the sudden cessation of 
large employing industries in the State and the disposition of the 
cJipital in such a manner that no citizen receives employment from 
its investment. 

But this in itself would not constitute an argunaent sufficient to 
call for the abolition of the contract system, for it will be admitted 
that the loss and inconvenience to the working dasses, which 
followed the taking of large contracts for prison labor by parties 
who discharged their citizen labor to utilize that of the convicts, 
were due in a large measure to the sudden and permanent dismissal 
of the workingmen from employment, rather than to the terms of 
the contract under which the convicts were employed. 

Bearing in mind the fundamental principle that the welfare of 
the State and the criminal alike demand that convicts be kept 
employed, if the contract system be found, in all other respects^ 
superior in good results to all existing systems, then it becomes a 
question whether it is not expedient that that system should remain 
in force, notwithstanding its incidental evils, which, though serious, 
may be merely local or temporary in their character. 

I submit, however, that where incidental evils are shown to belong 
to any public institution or svstem, there must be shown, on the 
other hand, a corresponding advantage over other systems, or justice 
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. requires a substitntion. And while the right of the State is con- 
ceded, wherever the public welfare demands, to insist npon enforce- 
ment of laws which might bear heavily upon a small minority of 
law-abiding citizens, yet, surely there should be proven in such case 
the existence of a public emergency which calls for the perpetuation 
of even a local grievance. With still greater force does this 
principle apply when the alleged grievance assumes proportions of 
surprising magnitude when uncovered by official investigation. 

The'abolition of the contract system, however, does not by any 
means involve the substitution of the public account system, as ad- 
ministered in the prisons of the State under the Board of Inspectors 
prior to 1877. 

A statesmanlike solution of the problem, it seems to me, involves 
a system whose tendency would do no violence to the principles of 
true prison discipline which look toward the reformation of the 
criminal, nor to the firm decree of justice that he who has to be re 
strained by force from transgressing the laws of society must sup- 
port himself by his own toil 

First. Such a system must be permanent and nonpartisan in its 
administration. 

The science of reforming criminals is one of tremendo\is respon- 
sibility, and of vast importance to the State, and calls for the ser- 
vices of those who expect to devote their lives to its study and ap- 
plication. No system can possibly prove successful with frequent 
changes of administration, or where the tenure by which the officers 
hold their positions is dependent upon influences other than faith- 
fulness, efficiency and good results. 

Second. The management and discipline of each State prison should 
be under the entire control of the warden, subject to tlie Superin- 
tendent of State Prisons, and no intercourse permitted between the 
convicts employed and any outside parties interested in their labor. 

The interference of the contract system with the discipline of 
prisons, wherever that system prevails, is well established. 

The dombralizing influences of association of outside employees 
of contractors with convicts are matter of notoriety. 

The reporting of convicts for punishment by contractors' agents, 
who have no interest in the reformation of the convict, has been at- 
tended with widespread and shocking abuses and cruelties. 

Third. The industries at which convicts are kept employed should 
be distributed as widely as practicable, so as to be adapted to the vari- 
ouscapacities and temperaments of the convicts, and to lessen, as far 
as consistent with the reformation of the criminal, the burden of 
competition with any department of free industry. 

This feature of prison management is commended by all authori- 
ties on this subject. 

Forms of Labor. 

As to the industries at which convicts may be most profitably 
employed, I am convinced that out-door labor, such as agriculture, 
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mining and public works, are not best adapted to the requirements 
of proper discipline, except as the last progressive step in training, 
testing and preparing those convicts who have manifested a dis- 
position to reform, before permitting them to return to society. 
Were this form of labor to be so instituted as part of a well-organ- 
ized, graded system of classification and rewards, it would doubtless 
be found to possess many and most important advantages as a 
reformative agency, as well as a useful and remunerative form of 
employment; but the employing of the convicts as a body upon 
public or out-door work would be necessarily attended with many of 
the evils now charged against the contract system, together with 
increased cost of secure custody, and its tendency to train the convicts 
in the study of the opportunities for escape, rather than the wisdom 
of reform. 

Attached to the plan of employing convicts at public works is also, 
not only the competition with unskilled labor exclusively, but the 
manifest evils of familiarizing the eyes of susceptible youth with 
the representatives of crime. 

It seems a necessary conclusion, therefore, that the convicts should 
be employed at various industries conducted within the prison walls, 
until at least they had merited a large share of freedom at out-door 
labor by continued good behavior. 

To the objection tnat skilled labor should not bear the competition 
exclusively, it must be considered that unskilled labor has to bear a 
large proportion in any event, as prison duties and such out-door 
labor as may be found part of the system would come under that 
department. 

In distributing the labor of the convicts amongst the various 
industries there is ample room for selection in the forms of labor at 
present carried on in the prisons of the United States. 

The chief industries cari'ied on at present in the prisons of the 
country are : 

Agricultural implements — all kinds, 

Boots and shoes, 

Carpets, sewing and weaving, 

Carriages and wagons, 

Carriage hardware, 

Cigars and tobacco, 

Clothing — all kinds. 

Chair cane seating. 

Furniture, mattresses, etc., 

Hardware tools of various kinds. 

Harness and saddlery. 

Hames and plated-ware. 

Iron and steel goods, axles. 

Leather goods, whips, gloves, etc. 

Sash and blinds. 

Stone-cutting and marble work. 

Wooden-ware, all kinda. 
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There is in the above indnstries ample opportunity to arrange and 
systematize the labor so as to employ no more than a fair percentage 
of the convicts at any one industry liable to be injuriously affected 
by the competition. 

Kecommendations. 

In submitting to your honorable body the recommendations as to 
the future policy of prison management which seem best adapted to 
the moral training ot the convicts, and attended with least injury to 
existing interests, it is proper that the evils to be avoided, and which 
attach to existing systems, sliould be briefly stated. 

The contract system, as at present administered, has been found 
imperfect, for the following reasons : 

First. The object of the law is reform for the convicts. The ob- 
ject of the contractor is to make money from his labor without 
regard to his reform. 

Second. It is destructive of prison discipline, necessarily from the 
fact that the prisoners are for ten hours a day under the control of 
the contractor and his agents, who are in nowise responsible for 
their reformation. 

Third. It renders impossible a diversity of employment suited to 
the different capacities of the prisoners and the conditions necessary 
to their moral training. 

Fourth. It is the intention of the law and to the best interests of 
society that the terms of the best conducted prisoners be shortened. 
It is to the interest of the contractor to keep them longer in prison. 

Fifth. It makes impossible any proper classification and separation 
of the prisoners, but places in daily contact the comparatively inno- 
cent with the most hardened and depraved. 

Sixth. The profits of the labor of the convict belong to the State, 
the laws of which he has transgressed. The contract system gives 
those profits to parties not representing the State or interested or 
responsible, except for monetary considerations, which are a con- 
stant menace to the discipline of the prison and the reformation of 
the convict. 

Seventh. Manufacturers engaged in similar industries and em- 
ploying free labor claim to be injuriously affected in their business 
L.y the operations of the contract system. 

Eighth. The mechanical and laboring interests are opposed to the 
contract system on the ground that it tends to loss of employment 
and reduction of wages. 

The public account system, as it has been administered in this 
State, has been found imperfect in the following particulars : 

First. It was extremely costly. 

Second. It was made a political machine to furnish places for 
small politicians rather than an institution to reform the criminals. 

Third. The convicts were employed at labor not adapted to re- 
munerative results or to any possibility of discipline. 

Fourth. The officers did not attend to their duties. 
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Fifth. The large outlay of the funds of the State gave opportu- 
nity, in the general disorder and mismanagement, for wholesale ex- 
travagance and peculation. 

Sixth. The councils of the administration were divided, and con- 
sequently there was no unity of purpose or well-defined responsi- 
bility. 

Seventh. The administration was altered periodically and the 
officers held position on account of their skill in politics, not prison 
management. 

Eighth. The control of the prisoners was put in the hands of jeal- 
ous and scheming incompetents. 

It seems to me not impossible to outline such a plan of general 
prison discipline and management as will, if embodied in the law, 
enable the Superintendent of State Prisons to so administer the af- 
fairs of that department that the fi:rievances now existing and com- 
plained of may be removed, and a system established which will 
make the prisons reformative and self-sustaining, without infringing 
upon the rights of free labor or of invested capital. 

In this connection, and to this end, I have the honor to submit to 
your honorable body the following recommendations, to-wit : 

That the contracts now in operation between the State and th 
following firms employing convict labor be annulled : 

In Sing Sing prison, the contract with Perry & Co., in manufac- 
ture of stoves ; the contract with the Bay State Shoe and Leather 
Co., in the manufacture of boots and shoes ; the contract with Ma- 
haney & Stern, in laundry work. 

In Auburn prison the following contracts : 

Sheldon & Co., axles ; Auburn Collar Co., horse collars ; Dunn, 
Barber & Co., boots and shoes; Hayden & Boyd, hames; Jones & 
Merritt, hollow- ware. 

At Clinton prison the contract with the New York Clothing Com- 
pany, in manufacture of clothing. 

All of said contracts having been found illegal and void. 

Second. That the Superintendent of State Prisons be prohibited 
by law to make or permit any contract with any party or corpora- 
tion for the labor of convicts in any of the prisons of the State. 

Third. That the Superintendent of State Prisons shall immedi- 
ately cause to be published, in the manner now provided by law for 
contracts for the labor of convicts, notices of proposals for manu- 
facturing to be carried on in the said prisons in such branches of 
industry as to him seem best adapted to the discipline of the prisons 
and the remunerative employment of the convicts. 

Fourth. That such notice of proposals, and all contracts made in 
pursuance thereof, shall contain the following conditions : 

(a.) The party or corporation entering into such contract with the 
State shall agree to put in such prison, at their own expense, all 
mach nery and appliances necessary for the carrying on of such in- 
dustry, and to furnish the raw material used in connection there- 
with. 
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(5.) Such party or corporation shall also pay such reasonable rent 
for the use of shops, storeroom and prison machinery required to 
carry on such industry as the warden oftlie prison may consider jnsfc 
and proper. 

(e.) Such party or corporation shall pay to the warden of the 
prison the price agreed upon for the goods manufactured under such 
contract ; said price to be estimated by the piece in the same manner 
as in similar industries outside the prisons. 

(d,) Such firm or corporation shall also agree to pay for, at the 
stipulated price, all the goods manufactured under the terms of the 
contract, which are made to the standard of perfection agreed upon 
between the warden and such contracting parties, said contract to 
specify the maximum number of convicts to be employed there- 
under. 

{e,) The warden shall agree to conduct the industry specified in 
such contract with due care and economy ; to keep the machinery 
in proper repair, and return the same to the contracting parties at 
the expiration of the contract in as good condition as when received, 
natural wear and unavoidable accidents excepted ; to employ neces- 
sary instructors and foremen and to furnish to the contractors, accord- 
ing to the terms of the agreement, the manufactured goods of the 
grade and standard of workmanship specified. 

{/.) That the employment of the convicts shall be under the ex- 
clusive control of the proper officers of the prisons. 

(g.) No agent or employee of the contracting parties shall be al- 
lowed intercourse with the prisoners, or to interfere in any way with- 
their management, except such skilled instructors as may, by per- 
mission of the warden, be allowed to assist the foremen and instruct 
ors in improving or perfecting the quality of the manufactured 
goods. 

(A.) The contracting parties shall, on or before the tenth day of 
each month, pay to the warden such sum of money as shall have be- 
come due for goods manufactured under the contract during the 
preceding month. 

Fifth. The maximum number of convicts to be employed in all 
the State prisons in any industry shall not exceed ten per cent of 
the number of free mechanics employed in that identical industry lu 
the State ; and in no case shall more than three hundred convicts 
be employed in any one industry or separate branches thereof. 

Sixth. Finally, 1 recommend that the appointment of all officers 
under the Superintendent of State Prisons be non-partisan, and their 
term of office be made permanent, dependent only upon good con- 
duct and efficiency. 

Respectfully submitted, 

CHAELES F. PECK; 

Cominissioner. 



APPENDIX. 



Statement of ExPENDiraKES, from June 1, 1883, to January 8, 

1884. 

1883. 
May 4. By appropriation, per chapter 356, Laws 1883. $6, 700 00 

Salaries. 

June 1. C. F. Peck ! $147 84 

1. D. Healy 70 97 

30. C. F. Peck 208 34 

30. D. Healy 100 00 

July 23. C. F. Peck 208 33 

Aug. 1. D. Healy 100 00 

Sept. 1. C. F. Peck 208 33 

1. D. Healy 100 00 

17. C; F. Peck 208 33 

26. D. Healy. 100 00 

Oct. 23. C. F. Peck 208 33 

24. D. Healy .' 100 00 

Dec. 1. C. F. Peck 208 33 

1. D. Healy 100 00 

20. 0. F. Peck 208 34 

22. D. Healy 100 00 

$2, 377 14 



Xkpenses. 
1883. 

June 6. Postage $.50 00 

7. Stationery 152 93 

16. Official seal 30 00 

21. Postage stamps 1»>0 00 

July 12. Stationery 72 85 

20. Bradstreet 50 00 

Aug. 7. Postage stamps 200 00 



\ 
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Sept. 5. Paper and stationery $73 40 

Oct. 2. J. McDougall 60 00 

6. Bradstreet 200 00 

9. Telegraph 2 26 

15. C. F. Peck, traveling expenses. . . 62 81 

23. Investigation expenses 300 00 

Nov. 1. J. McDougall 30 00 

Dec. 1. J. McDongall 30 00 

15, Stationery 50 30 

21. D. Healy, expenses investigation . 148 19 

$1, 612 74 

Salaries 2, 377 14 

Balance on hand 2, 710 12 

$6,700 00 



CONTRACXa 



CLINTON PRISON. 

Clothing Contkact. 
New York Clothing Co. 

This agreement, made this 10th day of May, one thousand eight 
hundred and eighty-three, between Isaiah Fuller, agent and warden 
of the Clinton prison, of the first part, and The New York State 
Clothing Company, a copartnership consisting of Henry W. Cane, 
William J. McCaffrey, George W. Cane and Abraham Cane, of the 
town of Plattsburgh, county of Clinton and State of* New York, of 
the second part, witnesseth : 

That the said party of the first part, for and in consideration of 
the covenant hereinafter contained and specified to be kept and per- 
formed by the said parties of the second part, does hereby covenant 
and agree to hire and let unto the said parties of the second part for 
the term of five years from the tenth day of June, one thousand 
eight hundred and eighty-three, the labor and services of four hun- 
dred and fifty convicts to be employed in the manufacture of 
clothing in the said prison, or in any other employment not prohibited 
by law which may be mutually agreed upon between the parties to 
this contract, provided, however, that such number shall at all times 
be at the disposal of the party of the first part, and for the services 
of such number as shall be so employed from day to day, the parties 
of the second part shall pay at the rate of thirty-five cents per day 
for each and every convict so employed. The said party of the first 
part further agrees to furnish the parties of the second part all the 
buildings for. shop-room now on premises of said prison heretofore 
used by Carroll & Co., including all machinery, shafting, belting, 
pulleys, etc., belonging to the State in said buildings free of 
rent. The said party of the first part further agrees that 
the parties of the second part may employ a necessary number 
of citizens as clerks, foremen and instructors, to superintend 
the said business and oversee the labor of said convicts 
and said citizens so employed, together with the parties of the 
[Sen. Doc. No. 13.] 12 
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second part shall at all times, during prison hours, have ingress 
and egress to and from said shops and premises, each of them being 
at all times subject to the rules and regulations now existing, or 
which may hereafter exist, for the management and government of 
said prison. The said parties of the second part hereby covenant 
and agree, well and truly, to pay to the party of the first part, at his 
oflBce in Clinton State Prison, on the first day of each and every 
month, for all tlie labor and services done and performed under this 
contract during the preceding month, and it is further agreed that 
if the said parties of the second part shall at any time neglect or 
refuse to make the monthly payments within ten days from the time 
they shall respectively fall due under this contract, then it shall be 
lawful for the said party of the first part to annul this contract and 
declare the same void. It is further agreed, by and between 
the said parties, that any debt which may be due or become due 
from the said parties of the second part upon this contract shall be « 
lien in favor of said prison upon the stock, goods, machinery and 
tools owned or used by the said parties of the second part in operating 
such contract upon the prison premises; such lien shall commence 
with and continue during the existence of said contract and until 
the claim or debt shall be satisfied and paid ; and it shall be lawful 
for the said party of the first part, whenever any sum of money shall 
be due from the said parties of the second part, to proceed to satisfy 
such lien by a sale of the property covered by such lien, in the 
same manner as by a sale upon a chattel mortgage, in pursuance of 
section 1 of chapter 465 of the Laws of the State of New York, 
passed May 5, 1863. It is further stipulated and agreed that the 
parties of the second part shall, on or before the Ist day of June, 
1883, deposit with tlie Comptroller of the State of New York the 
sum of $500, pursuant to section 2 chapter 465 of the Laws of the 
State of New York, passed May 5, 1863 ; such money to remain on 
deposit with said Comptroller as security of any indebtedness which 
may arifie on said contract during the continuance thereof and until 
such debt shall be paid. It is further agreed that the party of the 
first part shall furnish a suitable number of keepers, whose duty it 
shall be to keep order, enforce discipline among the convicts and 
keep the time thereof, and to make no charge for time lost by con- 
victs by reason of sickness, punishment, or any other cause not the 
fault of the said parties of the second part. It is further agreed that 
neither this contract, nor any interest therein, shall be assigned by 
the parties of the second part without the written permission of the 
party of the first part. It is further agreed by the said parties 
that if by reason oi sickness in said prison, or from any other cause 
not within his control, the party of the first part shall be unable to. 
furnish the full number of convicts hereinbefore specified and agreed 
upon, that no claim for damages nor right of action shall accrue to 
said parties of the second part for any deficiency in said number in 
consequence thereof; and it is further agreed that the State shall 
not, in any event, be held responsible for any loss which may be 
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sustained by fire by the said parties of the second part. It is further 
agreed that all claims for damages by reason of any violation of this 
contract on the part of the party of the first part shall be made in 
writing, stating fully the nature and extent of the damages claimed 
to have been sustained, and such claims shall be presented to the 
party of the first part, at his office in the said prison, within thirty 
days after the same shall have accrued, or shall be forever debarred 
from sustaining any action at law thereon. It is further agreed 
that the parties of the second part shall heat the buildings used by 
them as shops. 

Witness our hands and seals this 10th day of May, 1883. 

ISAIAH rULLEK, 
Agent and Warden^ New York State Clothing Co,^ 

hy Abram Cane. 
Witness : 

E. A. Peck. 
Approved May M, 1883. 

ISAAC V. BAKEK, Jb., 

Supermtendent State Prisons* 



SING SING. 

S'iovEs AND Hollow- Ware. 

Perry cfe Co, 

Articles of agreement entered into this first day of February, 1881, 
between Augustus A. Brush, agent and warden of Sing Sing State 
prison, of the first part, and Perry & Co., of the city of Albany, of 
th& second part, witnesseth : 

Whereas, The said party of the first part is desirous of hiring to 
the said party of the second part the labor of nine hundred or more 
male prisoners now confined or to be confined in the New York 
State prison, located at the village of Sing Sing, in said State, for 
the manufacture of stoves, hollow- ware and other things appertain- 
ing to the same ; now. 

Therefore, The said party of the first part, in consideration of the 
premises and of the provisions hereinafter to be recited, agrees to 
give to the said party of the second part, during the continuance of 
this agreement, and without charge for rent, the free and exclusive 
use of the buildings now in use and possession of the said party of 
the second part, except the building known as the hat shop, situated 
within the walls of said prison. 

Also, the steam engine, boiler and other machinery, tools, fixtures, 
shafting, belting, office furniture, etc., now contained in said build- 
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ings, 80 far as the same is the property or under the control of the 
said party of the first part. 

Also, to put up such buildings as may be required for storage. 
suflScient for the magnitude of their business, and such racks and 
shelves as may be requiredby the said party of the second part for the 
filing of patterns and of castings, as the latter are made from day to 
day ; also, such partitions in the buildings as may be required for 
the division of the several departments ; also, to keep the afore- 
mentioned buildings in good repair, and in case any of them shall 
be injured or destroyed by fire or other casualty, the same shall be 
immediately repaired or rebuilt at the cost and charge of the said 
party of the first part. 

The said party of the second part agrees to furnish, at their own 
cost and charge, the necessary cupolas, blowing fixtures, belting and 
other machinery, except that hereinbefore named for successfully 
conducting the said business. 

It is mutually agreed between the said parties that upon the ter- 
mination or cancellation of this contract the party of the second part 
shall have the right to remove all such property so furnished by 
them, irrespective of any legal rights that may apply to such por- 
tion of the same as might come under the class of permanent 
fixtures. 

The said party of the first part further agrees to allow the said 
party of the second part the free use of the dock for loading or un- 
loading freight, and also the rit/ht to maintain a track from the 
Hudson River railroad through the yard, as required for loading or 
unloading freight, and to have free ingress and egreas for cars from 
and to said road during the usual hours allotted to prison labot. 

The said party of the first part further agrees to furnish to said 
party of the second part such men and in such number as the latter 
may from time to time require, the same to be selected, from those 
confined in the New York State prison, located at Sing Sing afore- 
said, all with special reference to their respective adaptability for 
the work required or aptness to be taught the same with a reason- 
able amount of instruction. 

It is mutually understood that in any case where a man so 
furnished to the said party of the second part shall, after a reasonable 
trial, be found unfit lor the work, that another shall be substituted 
in his place. 

The classes that will be required by the said party of the second 
part are as follows, viz.: Moulders, mounters, nickel-platers, 
cleaners, grinders, patternmakers, polishers, melters, patternfitters, 
carpenters, machinists, shippers^ blacksmiths, japanners, clerks, 
laborers, engineers and tinsmiths. 

The said party of the first part further agrees that whenevtsr extra 
labor may be required by the said party of the second part for load- 
ing or unloading cars or vessels, or for other temporary purposes, 
the same shall be furnished them when it can be done without incon- 
venience. 
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It is farther agreed by the said. party of the first part that the men 
shall work about ten hours per day, from the Ist day of April to the 
Ist day of October, and about eight hours per day during the 
remainder of the year, and that the price for such labor shall be 
iifty-six cents per day, during the six years from and after the Ist 
day of March, 1881. 

The payments to be made in cash on or before the twenty-fourth 
day of each month for the labor performed during the preceding 
month. 

And further that the said party ot the second part is not to pay 
for any time lost by the men employed regularly by them when such 
loss shall arise from sickness or any casualty beyond their control. 

The said party of the second part agrees to accept the men on the 
terms hereinbefore stated and' to make the monthly payments as 
provided. 

And whatever number of men may be thus accepted shall be con- 
tinued regularly until the thirty-first day of December following. 

On the first day of January of each year hereafter the said party 
of the second part shall elect to employ a certain number of men 
during the succeeding twelve months, and if, during that time, it 
shall be found that a larger number can be advantageously employed, 
the said party of the first part agrees to furnish the same provided 
he shall control any that are not employed on other work, such 
additional men being retained by the said party of the second part 
until the end of the same year. 

The said party of the second part further agrees to provjde, at 
their own cost and charge, a sufficient number of competent and trust- 
worthy foremen and instructors to manage the various departments, 
to train the employees in their work, to see that the same is properly 
done and in reasonable quantity. These said foremen and instructors 
shall at all times be amenable to the rules and regulations of said 
prison, as from time to time made and provided. 

The said party of the first part further agrees to provide at all 
tinaes, at his own cost and charge, a sufficient number of competent 
keepers to maintain nerfect system and order among the men, and 
to compel industry'and regularity during the time allotted to labor. 

The said party of the second part shall provide, at their own cost 
and charge, all the fuel necessary for conducting their manufacture 
and also for warming their office and shops. 

The said party of the first part further agrees that no other manu- 
facturer (if stoves and hollow-ware, or othcT things appertaining to 
the business, shall be allowed to work in said prison at Sing Sing 
during the continuance of this contract. 

It is mutually understood and agreed that the same shall terminate 
on the 28th day of February, 1887, thus being for a term of six 
years from March 1, 1881. But should the said party of the second 
part desire to terminate the same at the end of any of the interven- 
ing years, they can do so by giving to the party of the first part 
notice in writing two months previous thereto. 
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It is further mutually understood and agreed that at the expira- 
tion of this said contract, the said party of the second part shall hav^e 
the first right to enter into a new contract for the continuance of the 
same character of manufacture as hereinbefore stated, or such other 
work as they may desire to engage in that shall not be detrimental 
to the safety and discipline of the prison. 

It is mutually understood and agreed that this contract takes the 
place and supersedes the contract dated 18th day of April, 1877. 
Signed and witnessed on the day and year first above written. 
In presence of A. A. BRUSH, [l. s.] 

A. L. Babcook, Agent and Warden, 

Clerk. PERHY & CO. [l. s.] 

Approved February 7, 1881. 

LOmS D. PILSBURF, 

SupL of State Prisons. 



Laundry. 
Mahaney c& Stern. 

This agreement, made this twenty-fifth day of June, one thousand 
eight hundred and eighty-one, by and between A. A. Brush, agent 
and warden of the Sing Sing prison, of the first part, and John J. 
Mahaney and Joseph Stern of the second part, witnesseth : The 
party of the first part, for and in consideration of the covenants 
hereinafter named and si)ecified to be kept and performed by the 
party of the second part, does hereby covenant and agree to hire 
and let unto the party of the second part, for the term of five years 
from the first day of Deceinber, one thousand eight hundred and 
eighty-one, the labor and services of one hundred and fifty male 
convicts, to be employed in doing laundry work in the Ossining 
Steam Laundry, in the said prison, said convicts to be selected from 
those confined in the New York State prison at Sing Sing, with 
€pecial reference to their adaptability for the work required and 
aptness to be taught the same with reasonable amount of instruction. 
And for .the services of such number of convicts as shall be so em- 
ployed from day to day the party of the second part shall pay to the 
party of the first part at the rate of sixty cents per day for each and 
every convict so employed. 

It is further agreed by the party of the first part that all convicts 
now employed at the Ossining Steam Laundry shall remain so em- , 
ployed during the term of this contract, unless sooner d^charged by 
expiration of sentence or incapacitated for labor, and also that any 
convict assigned to this contract who shall, after reasonable trials be 
found unfitted for the work, shall be removed and another substi- 
tuted, and that no convict employed under this contract shall be. 
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removed or transferred therefrom without the consent of the party 
of the second part, and that the party of the second part shall be 
permitted to assign each and every convict employed under. this con- 
tract to either of the several departments in said/ laundry and to 
change them from one department to another thereof. It is also 
agreed by the party of the first part, that if at any time there shall 
be a deceit in the number of convicts required by the terms of this 
contract, such deficiency shall be supplied from the number imme- 
diately thereafter committed to this prison, in the proportion that 
the number hereby contracted for bears to the entire number required 
under all contracts existing at the time such deficiency arises. And 
the party of the first part further agrees to furnish and give posses- 
sion to the party of the second part that portion of the buildings 
now occupied and known as the Ossining Steam Laundry, together 
with all machinery, fixtures and appliances for laundry purposes 
now contained in said laundry, and the right to use the prison dock 
for loading and unloading freight, and sufficient ground room ad- 
jacent to said laundry buildings, for the storage of fuel and supplies 
required in the business, and to remove ashes from said premises as 
the same from time to time accumulate, and to keep the aforemen- 
tioned buildings in good repair, all without charge to the party of 
the second part. And the party of the first part further agrees that 
no other contract shall be made for carrying on the business of 
laundry in said prison during the continuance of this contract, and 
to maintain at all times an etficient system of discipline in the shops 
during working hours and enforce the performance of a proper day's 
work. 

And it is also agreed that in the event of any change in the laws 
or government of the State being hereafter made, respecting the 
government of State prisons, which shall change the ofiicials and 
rules now governing this prison and thereby render the discipline 
inefficient, then, in such case, the party of the second part may, at their 
own option, terminate this contract, by giving notice in writing to 
the party of the first part, three months prior to such intended 
termination. 

The party of the first part agrees to furnish Croton water in 
sufficient quantities for the conducting of the business, for which 
the party of the second part shall pay three hundred dollars per 
annum, in equal monthly payments. 

The party of the second part hereby agrees to furnish to the party 
of the first part, without charge, sufficient power and room to run 
one washing wheel in said laundry wash-house, such as now used for 
the State washing; also one potato-peeler and one tobacco cutting 
machine, in the building known as the State storehouse, which is 
separated from laundry wash-house by a partition wall only, at all 
times, except when the generation of steam is not required by the 
business of the party of the second part, or when laundry machinery 
is disabled; also, that the party of the first part may reserve and 
occupy, as a drying-room, the easterly portion of the room over the 
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laundry wash-house, that is to say, an area not exceeding twenty by 
thirty feet, and utilize therein the exhaust steam from laundry- 
machinery. And the said party of the second part agrees to provide 
at their own cost and charge a suflBcient number of competent and 
trustworthy citizens as foremen and instructors, to manage said 
lanndry business and train convicts in their work, and to see that 
the same is properly done and in reasonable quantity ; and the party 
of the first part agrees that such foremen and instructors, together 
with such teams and teamsters as may be necessary, shall at all proper 
times have ingress and egress to and from said prison shop, they 
being at all times subject to the prison rules and regulations. 

The party of the second part agrees to pay the party of the first 
part, at his oflSce in Sing Sing prison, on or before the twentieth 
day of each and every month, for all labor done and Croton water 
furnished during the preceding month, and to deposit a government 
bond of the denomination of five hundred dollars with the Comp- 
troller of the State of 14 ew York, as security for the faithful per- 
formance of tlieir obligations under this contract. 

It is mutually agreed between the parties to this contract that 
upon its expiration, or upon its cancellation, the party of the second 
part 6l>all have the right to remove all property ifurnished by them, 
regardless of any claim based upon the legal definition of what con- 
stitutes permanent fixtures. 

And the party of the second part hereby agrees that arrears of 
payments /under this contract shall be considered as constituting a 
Jien upon any fixtures, machinery or personal property belonging 
to them ; and the party of thu first part agrees that the party oi the 
second part may, at any time within the term of this contract, or at 
its expiration, remove any or all of such fixtures, machinery and 
personal property belonging to them, without hindrance, all pay- 
ments being made. 

The said party of the second part further agrees to keep in good 
repairs during the term of this contract all machinery now in use 
for laundrying purposes and belonging to the State, and to return 
same to the party of the first part in as good order and condition as 
it now is, natural wear and tear excepted. 

A. A. BRUSH, [l. s.] 

Agent and Warden. 
J. J. MAHANEY, [l. s.] 
JOSEPH STERN, [l. s.] 
Signed and sealed in presence of 

(Signed) A. T. Babcock. 

Approved. 
(Signed) LOUIS D. PIESBURY, 

8upt, of State Prisons. 
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Boots and Shoes. 

Bay State Shoe and Leather Co. 

^ Memorandnm of an agreement made on this twentieth (20) day of 
April, A. D, 1882, by and between Augustus A. Brush, agent and 
warden of the State prison at Sing Sing, N. Y., and his successors 
in office, party of the first part, and the Bay State Shoe and Leather 
Co., a corporation duly organized under the statute laws of the 
State of Massachusetts, party of the second part. WitnoFseth, that 
the said party of the first part doth let out, and by these presents 
hath let and farmed out, to said party of the second part, the labor 
and services of three hundred (3O0) male convicts, provided there 
shall be so many convicts in said prison, who shall be physically and 
mentally capable of doing the labor for and during the whole time, 
each day, which said convicts are required to labor, to begin the,first 
(1st) day of April, A. D. 1882, and continue for and during the 
period of five (5) years and five (5) months, at the work of boot and 
shoemaking, at the rate of (62) sixty-two cents for each day's labor 
performed, subject to all the terms and conditions hereinafter 
expressed. . The party of the first part hereby covenants and agrees 
to furnish, free of charge, suitable and convenient shop and store- 
rooms in which to conduct said business, together with boiler, 
engine, steam-piping and water to be used for the power required, 
the heating of said shop rooms and other purposes necessary for the 
proper conduct of said business, together with all tools and fixtures 
now in possession of the said party of the second part ; also, to 
furnish without charge one convict as shop waiter for each fifty 
(50; men employed, together with a suitable number of keepers, 
whose duty it shall be tokeep order, enforce discipline and see that the 
convicts do a day's work, and keep the time thereof : to make no 
charge for time lost by reason of sickness, punishment, or any other 
cause not the fault of said party of the second part. 

The said party of the first part further covenants and agrees, to 
and with the said party of the second part, not to take a convict 
from the said work when he has been placed upon it and instructed 
therein, except by consent of said party of the second part, unless 
said convict is sick, disabled or under punishment, and that in case 
any convict shall, after reasonable trial, be found unfitted for the 
work, another shall be substituted in his place. The said party of 
the first part further agrees that no other contract shall be made for 
carrying on the business of boot and shoemaking during the continu- 
ance of this contract. It is further understood and agreed that this 
contract is on the same footing regarding number of convicts as the 
other two contracts under which the warden has let the services of 
one thousand and thirty (1,030) men, and in construing the same in 
that regard it shall have the same force and effect as if of even date 
with them, and that should the number of convicts in the prison for 
the contracts be by any cause reduced below thirteen hundred and 
[Sen. Doc. No. 13.] 13 
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thirty (1,330), this contract shall receive its quota, per rata. It is 
further understood and agreed that the sai8 party of the second part 
shall have the right to increase the number under this contract if at 
any time there shall be a surplus of men in said prison. The said 
party of the first part further agrees that said party of the second 
part may hire, at their own charge and expense, a suitable number 
of citizens as clerks and teamsters, and to prepare the work for the 
convicts; instruct them therein; oversee the work^ and finish the 
same ; said citizens to be subject to the approval of the warden and 
to the rules and regulations of the prison, and that the party of the 
second part shall have free access for its citizen employees, goods 
and merchandise, to and from the shop during work hours. 

The said party of the second part hereby covenants and agrees, to 
and with said party of the first part, to furnish all the tools, 
machinery and stock necessary to keep said convicts fully and con- 
stantly employed, and to hire, and by these presents doth hire, the 
labor and services of (300) three hundred male convicts aforenamed, 
in accordance with the provisions, stipulations, terms and conditions 
herein mentioned, and to make the payments for such labor and 
services at the price aforenamed, monthly, on or before the fifteenth 
(15th) day of each month, for the month next preceding, to the said 
party of the first part, in bankable bills. The said party of second 
part further covenants and agrees that said party, the first part, shall 
have a lien upon all the tools, machinery and fixtures of every kind, 
belonging to and used by the said party of the second part, which 
may be in possession of said party of first part, within said prison, 
for the security of payment of all sums or debts that may be due or 
become due to said party of the first part, by virtue of this contract, 
and in case said party of second part shall fail, refuse or neglect to 
make any payment as it shall become due, said party of first part shall, 
after ten (10) days' notice in writing to said defaulting party, have 
full power to sell at public auction all or such portion of said prop- 
erty as may be necessary to pay the amount so due and unpaid, upon 
giving the notice required by law for a sale under chattel mortgage, 
and they shall also make not less than three (3) publications of time 
and terms of sale and deliver a first copy thereof to said party of 
second part, such sale to be only for the payment of amount in 
default for labor and services, with interest thereon, and all costs and 
expenses of such sale, the overplus, if any, arising from such sale, 
to be paid over to said party of second part. 

It is further understood and agreed that an eflScient system of 
discipline shall be enforced and maintained, by said party of first 
part, in the work-shops during business hours. 

It is further mutually understood and agreed, by and between the 
parties hereto, that the party of the second part may, at its option, 
and said party of the second part does hereby reserve unto itself, the 
right to withdraw from and terminate this agreement at any time 
after the first (1st) day of January, A. D. 1883, by giving two 
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months' previous notice to said warden of its intention so to do, in 
which case said party of the second part shall pay to said party of 
first part the sum of one (1) dollar, as and for liquidated damages 
by reason of such withdrawal and determination ; whereupon, at the 
expiration of the time fixed and provided in said notice, this contract 
shall cease and determine, and the rights of the parties thereto shall 
be and remain the same as if it had never been entered into. 

It is further mutually understood and agreed that no claim for 
loss or damage by fire, nor loss or damage to machinery or buildings 
from the engine or boiler, whether run by a citizen or convict, shall 
be made by either party against the other. It is further mutually 
agreed and understood that in case any of the shops or buildings 
used by the party of second part be injured or destroyed by fire or 
other casualty, the same shall be immediately repaired or rebuilt at 
the expense of the party of first part, and this contract shall be 
suspended until such time as said shops or buildings are in proper 
condition for continuing said work. 

It is furtlier mutually understood and agreed, by and between the 
parties hereto, that in consideration of the cost and expense of fitting 
up the shops and establishing the work in said prison that, at the 
termination of this contract, should the party of second part desire 
to renew the same, they shall have the preference over any other 
party pr parties upon offering the same or as favorable terms. 

It is lUTther mutually understood and agreed that, upon the 
termination of this contract, the said party of second part may 
remove any fixtures or improvements made by them, notwithstand 
ing the law relative thereto. This contract shall take effect on 
the first (Ist) day of April, A. D. 1882, and shall terminate August 
31, 1887. 

In. witness whereof the parties have each set their hands and 
aflSxed their respective seals on this twentieth (20th) day of April, 
•A. D. 1882. 

A. A. BRUSH, [L. 8.] 

Agent ana Warden. 

By authority of a vote of the directors at a meeting duly called. 
BAY STATE SHOE AND LEATHER 00., 

Levi B. Howe, President 

Approved April 25, 1882. 

ISAAC V. BAKER, Je., 
Siiperintendent State Prisons. 
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AUBURN. 

A:XLK OONTEACT. 

Sheldon cfe Co. 

Whereas, A contract was made and entered into March first, 
eighteen hundred and seventy-five, between Lewis E. Carpenter, 
agent and warden of the Auburn prison, as such agent and warden, 
of the first part, and Franklin L. Sheldon, Charles S. Sheldon aad 
Henry Morgan of the second part, for the services and labor of eighty 
convicts confined in said prison, at forty-two cents per day, and for 
the services and labor of fifty convicts, at forty cents per day, for 
the term of five years from said first day of M!arch aforesaid, up to 
and including the twenty-ninth day of February, eighteen hundred 
and eighty ; and, 

Whereas, Said firm of Sheldon & Co. are desirous of in- 
creasing the number of convicts employed on said contract, and of 
continuing and extending the period of service of the said number 
of convicts under the same until the twenty-eighth day of February, 
eighteen hundred and eighty-five: now, therefore. 

This contract, made and entered into in duplicate, this tenth day 
of December, eighteen hundred and seventy-nine (subject, never- 
theless, to the approval of the Superintendent of State !f risons), by 
and between William J. Moses, as agent and warden of the State 
prison at Auburn, county of Cayuga, State of New York, party pf 
the first part, and the before-mentioned copartnership and firm of 
Sheldon & Co., composed of Charles S. Sheldon, of Auburn, N. Y., 
arid Henry Morgan, of Aurora, N. T. (surviving partners), parties of 
the second part, 

Witnesseth, That in consideration of the sum of one dollar, and* 
the covenants hereinafter contained, party of the first p:irty, agrees. 

First, To hire and let unto said parties of the second part, for a 
term of years, to and including the twenty-eighth day of February, 
eighteen hundred and eighty-five, the labor and services of two hun- 
dred and twenty-five convicts (to include all those convicts certi- 
fied as machinists), of the number from time to time confined in said 
prison, provided, that number shall be, during the continuance of 
this contract', at the disposal of the party of first part, to be em- 
ployed in the manufacture of wagon-axles in all its branches, and in 
the manufacture of machinery and the various branches of that 
business; and in case a less number are at his disposal, then the 
labor and services of such less number. 

Second. And with such labor and services furnish the following 
shop-room : The first story of the machine shop building, com- 
mencing fifty-four feet west from the south wing and running west 
two hundred and seventy feet ; the buildings next south adjoining 
the same, for use as blacksmith shops, packing room, etc., together 
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with the yard-room between said rear buildings and the cellar under 
said premises. Also, that part of the trip-hammer shop south of 
the south side of the opening to the entrance to the lane between 
the south wing and the building known as the kitchen, the wood 
shop above the said part, the shop known as axle 1, the foundry, 
the premises now occupied by the wooden building next west of the 
foundry and twenty feet west of said wooden building, for storing 
coal .and iron. 

Provided, said party of the first part reserves to himself or suc- 
cessor in office the right to resume possession of the trip-hammer 
shop, the wood shop above, or any part of the same, at any time, 
on his furnishing other accessible and convenient room for the same 
purposes, and removing thereto the machinery located in said 
buildings. 

And provided further, that the eastern end of the machine shop 
just mentioned and not included in this contract, and the northern 
part of the trip-hammer shop, now in use for the tumblers, and not 
included in t'his contract, may continue to be used by said Sheldon 
& Co., until wanted by the said party of the first part, or his suc- 
cessor in office, for other and State purposes. 

Third, To permit the said parties of second part to employ a 
necessary number of foremen to superintend said business and over- 
see the labor of said convicts. 

Fourth. To permit said parties of the second part, and such fore- 
men and necessary teams and teamsters, at all proper times, to have 
ingress to and egress from the shops and premises, each being, how- 
ever, subject to the rules and regulations established, and which may 
be hereafter established, for the management and government of 
said prison. 

And, in consideration of one dollar and the agreement of said 
agent and warden herein contained, said parties of second part 
agree : 

Fifth, During all said term to give constant employment in said 
business to the convicts furnished in pursuance of this contract ; and, 

Sixth, On the tenth day of each calendar month of said term,- to 
pay to said agent and warden, at his office in said prison, for the 
labor and services of such convicts rendered during the preceding 
month, at and after the rate of forty-two cents per day for eighty 
convicts, and forty cents per day for sixty convicts, and fifty cents 

5)er day for all others, up to and including said twenty-ninth day of 
^^ebruary, eighteen hundred and eighty, and from and after that 
date at the rate of fifty cents per day for each and every convict so 
employed under this contract. 

Seventh. To keep all the said shops sufficiently warm for comfort 
of the convicts employed, and keep the shops as clean and free from 
shavings and litter as the nature of the business will permit, and 
remove all refuse material from the shops and yard as often as 
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requested ; and it is further mutually covenanted and agreed aa 
follows : 

Eighth, Said parties of the second part in consideration of the 
execution of this contract, and of the sum of one dollar, do hereby 
grant and give unto said party of the first part, as security for the 
payment in full of all suras of money to become due under this contract, 
a lien on all the machinery and tools to be used or owned by them in 
operating said contract upon the prison premises, and also on jail the 
material which shall be brought by them, or either of them, on 
said prison premises to be used in manufacture under this contract. 

But as to those parts of such materials which, after manufacture,^ 
shall have been sold to hona fide purchasers for value, such lien 
shall cease and determine as soon as the manufactured articles shall 
have been carried outside of the prison walls, up to which time they 
shall be deemed and held to be in the possession and control of the 
party of the first part. 

Ninth, And that such lien may be enforced, foreclosed and satis- 
fied by the party of the first part, on such tools, machinery and 
materials, or any part of either, by the sale thereof, or of such part, 
at public auction, at any time after default of said principal, in the 
same manner as a sale under a chattel mortgage of usual form and of 
the same eflEect. 

Tenth. No claim shall be made for loss of service of any convict 
for any reason, nor shall said parties of the second part be held liable 
to pay for services of any convict, except during the time he shall 
have been ready to render service, nor shall the State or the party 
of first part be liable for loss or damage by fire. 

Eleventh. The said party of first part further lets and leases to the 
party of second part only so much of the prison water-power as may 
be necessary to run the necessary machinery for the business con- 
templated by this contract, provided so much maybe at the disposal 
of the party of the first part. This lease, of said water-power, is 
upon condition, however, that the parties of second part shall pump 
for the use of the prison and prison business and the asylum for 
insane criminals, all the water which shall be needed for fire and 
other purposes in and about the prison and asylum by those con- 
nected- therewith in their various branches of business that are now 
or may be hereafter carried on therein, at such times as the wants 
of the prison and the asylum may require. ' 

And the parties of the second part are also, as further conditiorts 
of this lease of said water-power, to keep the dam, water-wheels and 
gearing, wheel-house, wheel-flumes, and all other fixtures in connection 
with said water-power, in good order and repair at their own expense, 
and are to furnish the necessary power to propel the force pump now 
in use for the extinguishing of fires and otner purposes. In case 
of the breaking of the dam, wheel-house, wheel-flumes, or other 
accident, whereby said parties of second part shall be prevented 
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from furnishing water, as above provided, they shall have a reason- 
able time to rebuild and repair such damages. 

Twelfth, If either of the parties to this contract shall claim dam- 
ages of the other for the non-fulfillment or breach of any of the 
provisions of this contract, except it be for services due for convict 
labor and services under this contract, then, and in such case, the 
party claiming damages shall, within ten days after -the expiration 
of any month within which such damages shall be claimed to have 
occurred, serve upon the other party a notice, in writing, specifying 
such claim, with the particular items thereof, and in default thereof, 
such claims shall be deemed to be, and shall be abandoned, released 
and waived. 

Thirteenth. The road-ways and paths adjacent to the shops and 
premises aforesaid shall be kept entirely open, and no iron, lumber 
or other material shall be piled up in front or rear of such shops 
without the consent, in writing, of the party of the first part. This 
provision does not, however, apply to loading or unloading. 

Fourteenth. Said parties of the second part shall have the right 
during said term to the labor and services in said employment of 
such additional number of convicts in excess of two hundred and 
five (but not exceeding twenty-five additional convicts), as they may 
from time to time request, in writing, provided they are at the dis- 
posal of the party of first part, and for such periods of time as 
is agreed upon between said agent and warden and said parties of the 
second part ; and all the provisions of this contract shall apply as 
well to such additional number as to said two hundred and twenty 
five convicts. 

Fifteenth. Said parties of second part shall have the services of 
two additional convicts, as shop waiters, without charge. 

Sixteenth. Said parties of second part shall have the right and 
privilege of terminating this contract any time after the expiration 
of two years, on giving at least month's previous notice in 

writing thereof. 

Seventeenth. In case of default of said parties of second part to 
make any payment under this contract on any day when the same 
shall become due, then the party of the first part may cause to be 
served upon them, or either of them, a notice in writing requiring 
them to make such payment within ten days from the time of sucli 
service, and notifying them that in default thereof this contract will 
be forfeited, and in case such payment be not made within said 
last-mentioned ten days, then and in that case said party of the first 
part shall have the right to cancel and annul this contract and to 
close the shops and to contract with other parties for the services of 
said convicts. 

But said parties of the second part shall, notwithstanding, remain 
liable for the paynaent of such labor and services theretofore ren- 
dered and unpaid, and the lien therefor shall continue in force. 

The provisions of this contract shall apply to and bind the sue- 
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cessore, survivors and assignees of the parties hereto, except in so 
far as herein otherwise expressly provided. 

Witness, the signature of the party of the first part and the firna 
name of the parties of the second part hereunto aflixed. 

(Signed)' WM. J. MOSES, 

Agent and Warden. 
(Signed) SHELDON & CO. 

E. H. ITndeehill witness as to the 
signature of Wm. J. Moses, 
Agent and Warden. 
A. M. Hills, witness to the signa- 
ture of Chas. S. Sheldon for 
Sheldon & Co. 

Approved. 

LOUIS D. PILSBUEY, 

Supt, State Prisons. 

Whereas, a contract, hereunto annexed, was made and entered 
into by and between Wm. J. Moses, agent and warden of Auburn 
prison, as such agent and warden of the first part, and the copart- 
nership and firm of Sheldon & Co., then composed of Charles Sheldon 
of Auburn, and Henry Morgan, of Aurora, 'parties of second part, 
•bearing date the lOtli day of December, 1879, whereby the said 
Sheldon & Co., contracyfor the labor and services of 225 convicts ; 
and whereas, the said firm of Sheldon & Co., as now constituted, 
are desirous of increasing the number of convicts employed on said 
contract until the 28th day of February, li>85, in all respects upon 
the same terms and subject to the same conditions as mentioned in 
said contract, excepting at the increased rate of compensation here- 
inafter mentioned, for the services of such additional number of 
convicts, and with the understanding that the additional shop-room, 
her^'nafter mentioned, shall be provided and allowed as hereinafter 
specified. 

Now, therefore, this contract, made and entered into, in duplicate, 
this 31st day of October, A. D. 1881 (subject, nevertheless, to the 
approval of the Superintendent of State Prisons), by and between 
Frank L. Jones, agent and warden of the State prison at Auburn, 
county of Cayuga, State of New York, party of first part, and the 
said copartnership firm of Sheldon & Co., of Auburn, parties of the 
second part, witnesseth : 

That in consideration of one dollar and of the agreement herein- 
after contained, the said party of the first part agrees to hire and let 
unto said parties of the second part, for a term of years, commencing 
on 5th day of January, 1882, and to continue to and include the 
2Sth day of February, in the year 1885, the labor and services of 
forty convicts in (addition to the number of 225, specified and pro- 
vided for in said above-mentioned contract), of the numbers from 
time to time confined in said prison, and to be from men now 
employed on the Dunn, Salmon & Co. contract, pro vided that said 
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additional number of forty convicts, answering to that description, 
shall be, during the continuance of this contract, at the disposal of 
the party of the lirst part, to be employed in the manufacture of 
wagon-axles in all its branches and in the manufacture of machinery 
and the various branches of that business, and in case a less^^number 
only are at his disposal, then the l^bor and services of such less 
number; and with such additional labor and services, and for the 
same period pf time, to furnish the following additional shop-room, 
that is to say, from the west end of the south wing to the offset on 
roof over axle No. 2 shop, excepting a guard-room, fifteen feet long, 
to be taken oft the east end of the present guard-room, and except- 
ing, also, free and unobstructed entrance, exit, and access at all times 
to and from the same. 

The said parties of the second part are also to have the privilege 
of adding, at said parties of the second part own cost and expense, 
in all respects, twenty-five or thirty, feet to the present length of the 
foundry heretofore' erected by said parties of second part on the 
premises of the prison. 

And in consideration thereof said parties of the second part agree 
to give constant employment in said business to the said additional 
foity convicts furnished in pursuance of this contract; and, on the 
tenth day of each calendar month of said term, to pay to said agent 
and warden, at his oflSce in said prison, for the labor and services of 
each of such additional forty convicts rendered during the preceding 
month, at and after the rate of sixty (60) cents per day, for each of 
such additional convicts up to and including the twenty -eighth day of 
February, 1885, and to keep all the shops and rooms, where such 
convicts are employed, sufficiently warm for the comfort of the con- 
victs employed, and as clean and free from shavings, scraps and 
litter as the nature of the business will permit, and to remove all 
refuse from the shop and yards as often as requested. 

And it is further agreed that all the agreements, terms, provisions, 
stipulations, limitations and conditions contained in said original 
contract, between said William J. Moses, as agent and warden, and 
said Sheldon & Co., with reference to the employment of said 225 
convicts therein mentioned, shall be considered and regarded as^ 
inserted in this instrument, and this instrument interpreted and con-* 
strued as if they were inserted herein, with reference to and apply 
to the employment of said forty additional convicts, as well as those 
on the part of said Moses, as agent and warden, by the said Jones, in 
his place and.stead, as agent and warden, as well as those on the part 
of Sheldon & Co., by said Sheldon & Co., so far as the same can be 
made applicable thereto, as fully as if the same were herein repeated 
word for word; as to the right of said party of first part to resume 
possession of shop-room and the terms and conditions of such 
resumption, and as to a lien on machinery, tools, materials and 
manufactured articles, for the payment of all sums of money to 
become due hereon, and as to the limitation thereof and the mode 
[Sen. Doc. No. 13.J 14 
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of enforcing the same ; and as to claims for loss of service by fire f 
and as to claims for damages by either party for non-fulfilJmeut or 
breach thereof; and as to keeping open the road-ways and path-ways 
and the piling of iron, lumber and other materials; and as to the 
right of the party of the first* part to cancel and annul this contract 
and close the shops for non-payment of dues under it, in the manner 
specified in said other and original contract ; and as to the right of 
the party of the second part to terminate this contract . after the 
expiration of two years, on giving three months' previous notice in 
writing ; and as to the right of said party of the second part to 
employ a necessary number of foremen to superintend said business 
and oversee the labor of said additional convicts, subject, nevertheless, 
to the rules and^ regulations established, and which may hereafter be 
established, for the management and government of said prison, and 
provided that such foremen conform thereto and in all other matters 
and things whatsoever. It is understood, however, by and between 
said parties, that nothing contained in this contract shall in any wise 
be so construed as to modify, aflfect or change the terms and con- 
ditions of said first mentioned or original contract, and nothing 
herein contained shall be so construed as to reduce, to a less sum than 
sixty cents per day, the amount to be paid by said parties of the 
second part for the labor and services of each of said additional forty 
men provided for by this contract. 

In witness whereof the said party of the first part has hereunto 
set his hand and seal, and the parties of the second part have 
subscribed their firm names and affixed their seal the day and year 
above written, to- wit : 

October 31, 1881. F. S. JONES, 

Agent and Warden. [l. s.] 
SHELDON & Co. [l. s.] 

Approved. 

LOUIS D. PILSBURY, 
Superintendent State Prisons. 



Hame Conteact. 
Hayden <& Smith. 

This contract made and entered into in duplicate, this twentieth 
day of September, A. D. one thousand eight hundred and eighty 
(subject nevertheless to the approval of the Superintejidont of 
State Prisons), by and between Frank S. Jones, as agent and war- 
den of the State Prison at Auburn in the county of Cayuga, party 
of the first part, and the copartnership and firm known as Hayden 
& Smith, composed of Peter Hayden, of the city of New York, and 
Byron C. Smith, of the city of Auburn, both of the State of New 
York, parties of the second part. 
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Witnesseth, That in consideration of one dollar, and the cove- 
nants hereafter contained, the party of the first part agrees, 

First, To hire and let unto said parties of the second part for 
the tQrm of five years from and including the first day of. October, 
A. D. 1880, the labor and services of one hundred convicd of the 
number from time to time confined in said prison, provided that 
number shall be, during the continuance of this contract, at the dis- 
posal of the party of the first part, to be employed in the making of 
hames, carriages, hardware and saddlery hardware, and the various 
branches of that business. 

And in case a less number are at his disposal, then the labor and 
services of such less number. 

Second, And with such labor and services furnish the following 
shop-room, viz.: The shops in Auburn prison now known as the 
hame shop and plate shop, now occupied by said Hayden & Smith, 
and such adjacent rooms for storage as in the opinion of the party 
of the first part may be necessary for their business. 

Third. To permit the said parties of the second part to empl9y 
a necessary number of foremen to superintend said business and 
oversee the labor of such convicts. 

Fourth. To pern^it said parties of the second part, and such fore- 
men and necessary teams and teamsters, at all proper times, to have 
ingress to and egress from such shops and premises, each being, 
however, subject to the rules and regulations established, and which 
may hereafter be established for the management and government 
of said prison. 

And in consideration of one dollar, and the agreement of said 
agent and warden herein contained, said parties of the second part 
agree : 

JPifth. During all of said term to give constant employment in 
said business to the convicts furnished in pursuance of this con- 
tract ; and 

Sixth. On the tenth day of each calendar month of said term to 

f)ay to said agent and warden at his ofiice in said prison for the 
abor and services of such convicts rendered during the preceding 
month at and after the rate of fifty cents per day per convict. 

Seventh. To keep the said harae and plate shop sufficiently warm 
for comfort of the convicts employed, and keep the shops as clean 
and free from shavings as the nature of the business will permit, 
and remove all refuse material from tlie shop and yard as often as 
requested. 

And it is further mutually covenanted and agreed, as follows : 
Eighth. Said parties of the second part, in consideration of the exe- 
cution of this contract and of the sum of one dollar, doth hereby grant 
and give unto said party of the first part as security for the payments 
in full of all sums of money to become due under this contract, a lien 
on all the machinery and tools to be used or owned by them in 
operating said contract upon the prison premises, and also on all 
tnat material which shall be brought by them or either of them on 
said prison premises to be used in manufacture under this contract. 
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But as to those parts of such materials which after manufacture 
shall have been sold to honafide purchasers for value, such lien 
shall cease and determine as soon as the manufactured articles shall 
have been carried outside of the prison walls, up to which time they 
are m the possession and control of the party of the first part. 

Ninth, And that such lien may be enforced, foreclosed and satis- 
fied by the party of the first part on such tools, machinery and ma- 
terials or any part of either by the sale thereof, or of such part at 
public auctions at any time after default of said principal in the 
same manner as a sale under a chattel mortgage of usual form and 
with the same effect. 

Tenth. No claim shall be made for loss of service of any convict 
for any reason, nor shall said parties of the second part be held 
liable to pay for services of any convict, except during the time he 
shall have been ready to render service; nor sjiall the State or the 
part-y of the first part be liable for loss or damage by fire. 

Eleventh, If either of the parties to this contract shall claim dam- 
ages of thd other for the non-fulfillment or breach of any of the pro- 
visions of this contract, except it be for services due for convict 
labor and services under this contract, then and in such case the 
party claiming damages shall, within ten days after the expiration 
of any month within which such damages shall be claimed to have 
occurred, serve upon the other party a notice in writing specifying 
such claim, with the particular items thereof, and in default thereof 
such claim shall be deemed to be and shall be abatidoned, released 
and waived. 

Twelfth, The road-ways and paths adjacent to the shops and 
premises aforesaid shall be kept entirely open, and no lumber or 
other material shall be piled up in front or rear of said shops with- 
out the consent in writing of the party of the first part. 

This provision does not, however, apply to loadina: and unloading. 

Thirteenth, Said parties of the second part shall have the right, 
during said term, to the labor and services in said employment of 
such additional number of convicts in excess of 100 (but not exceed- 
ing fifty additional convicts) as they may from time to time request 
in writing, provided they are at the disposal of the party of the first 
part, and for such periods of time as is agreed upon between said 
parties of the second part and said agent and warden, and all the 
provisions of this contract shall apply as well to such additional 
numbers as to said 100 convicts. 

Fourteenth, Said parties of the second part shall have the services 
of two additional convicts as shop waiters, one for each of said shops, 
without additional charge. 

Fifteenth, Said parties of the second part have the right and 
privilege of terminating this contract at any time after the expiration 
of two years, on giving at least three months' previous notice in 
writing thereof. 

Sixteenth. In case of the death of either of the parties of the second 
part his duly appointed personal representatives may, by a written 
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notice to that effect, terminate the liability of his estate nnder this 
^contract for service rendered after receipt of such notice. 

Seventeenth, In case of default of said parties of the second part 
to make any payment under this contract on any day when the same 
shall become due, then the party of the first part shall have the 
right to cancel and annul this contract and to close the sliopand con- 
tract with other parties for the services of said convicts, but said 
parties of the second part shall, notwithstanding, remain liable for 
the payment of such labor and services theretofore rendered and 
unpaid, and the lien, therefore, shall continue in force. 

But said agent and warden shall not annul contract without giving 
ten days' notice in writing. 

In witness whereof the said party of the first part has hereunto 
subscribed his name and the said parties of the second part have 
hereunto subscribed their firm name on the day and year first above 
written. 

(Signed) F. L. JONES, 

Agent cmd Warden. 
(Signed) HAYDEN & SMITH. 

In presence of 
E. E. Hammath. 

\ 
I, Superintendent of State Prisons, do hereby approve the above 
contract. 
Dated Septemler 30, 1880. 

' (Signed) LOUIS D. PILSBURY 

SupervatendenL 

Clebk's Office, Aububn Prison, ) 
June 5, 1883. j 

I certify the preceding to be a true copy of the original contract 
of Hayden & Smith now on file in this office. 

T. H. DAVIS, 

Clerk, 



Peter Hatden . A. A. Boyd. 

Hatdbn & Boyd, Manufacturers of Wooden Hames ) 
and Pf^tent Ironclad Haines, >• 

Auburn, N. Y., July 17, 1882. ) 
Mr. F. L. Jones, Agent and Warden : 

Dear Sir — We require the services of twenty-five additional 
convicts 'as provided for in article 18 of hame contract. Please 
furnish them as soon as possible and oblige, 
Yours respectfully, 

HAYDEN & BOYD, 

0. D. KOBINSON. 
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Clerk's Office, Aububn Prison, ) 
Jvm^ 6, 1883. f 

I certify the preceding to be a true copy of a notice served on F. 
L. Jones, agent and warden, by Hayden & Boyd, and now on file 
in this office. 

T.H.DAVIS, 

Clerk. 



Boots and Shoes. 
Dunn, Barber cfe Co, 

This contract, made and entered into, in duplicate, this eighteenth 
day of November, in the year of our Lord one thousand eight hun- 
dred and eighty-one (subject, nevertheless, to the approval of the 
Superintendent of State Prisons), by and between Frank S. Jones, as 
agent and warden of the State prison at Auburn, in. the county of 
Cayuga, party of the first part, and the copartnership and firm of 
Dunn, Barber & Co., composed of John Dunn, Jr., of Syracuse, 
George Barber, Charles w . Hughitt and Charles A. McCarthy, of 
Auburn, New York, parties of the second part, witnesseth, that in 
consideration of one dollar and of the covenants hereinafter con- 
tained, the party of the first part agrees, ^ 

First To hire and let unto said parties of the second part for the 
term of five years, from and including the fifth day of January, one 
thousand eight hundred and eighty-two, the labor and services of 
one hundred convicts of the number from time to time confined int 
said prison, provided that number shall be during the continuance 
of this contract at the disposal of the party of the first part, to be 
employe^ in the making of boots and shoes and the various branches 
of that business; and in case a less number are at his disposal then 
the labor and services of such less number. 

Second. And, with such labor and services, furnish the following 
shop-room in said prison, viz. : the building known as '' shoe shop 
number one." 

Third, To permit the said parties of tlie second part to employ 
a necessary number of foremen to superintend said business and 
oversee the labor of such convicts. 

Fourth. To permit said parties of the second part and such fore- 
men and necessary teams and teamsters, at all proper times, to have 
ingress and egress to and from said shop and premises, each being, 
however, subject to the rules and regulations established, and whicn 
may hereafter be established, for the management and government 
of said prison. 

And in consideration of one dollar and the agreements of said party 
of the first part herein contained, said parties of the second part agree : 
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Fifth, During all of said term to give constant employment in said 
business to the convicts furnished in pursuance of this contract; and, 

Sixth. On the tenth day of each calendar month of said term to 
pay to said agent and warden, at his office in said prison, for the 
labor and services of such convicts rendered during the precediiig 
month at and after the rate of sixty cents per day per convict. 

Seventh, To keep said shoe shop sufficiently warm for the com- 
fort of the convicts employed and keep the shop as clean and free 
from shavings as the nature of the business will permit, and remove 
all refuse material from the shop and yard as often as requested. 
And it is further mutually covenanted and agreed as follows : 

Eighth. Said parties of the second part, in consideration of the 
execution of this contract and of the sum of one dollar, do hereby 
grant and give unto said party of the first part, as security for the 
payments in full of all sums of money to become due under this 
contract, a lien on all machinery and tools to be used or owned by 
them in operating said contract upon the prison premises, and also 
on all the material which shall be brought by them, or either of 
them, on said prison premises to be used in manufacture under this 
contract. But as to those parts of such materials which after man- 
ufacture shall have been sold to honafide purchasers for value, such 
lien shall cease and determine as soon as the manufactured articles 
shall have been carried outside the prison walls, up to which time 
they are in the possession and control of the party of the first part. 

Ninth. And that such lien may be enforced,ioreclosed and satisfied 
by the party of the ftrst part on such tools, machinery and material, or 
any part of either by the sale thereof, or of such part at public auc- 
tion at any time after default of said principal in the same manner 
as a sale under a chattel mortgage of usual form and with the same 
effect. 

Tenth. No claim shall be made for loss of service of any convict 
for any reason, nor shall said parties of the second part be held 
liable to pay for service of any convict except during the time he 
shall have been ready to render service, nor shall the State or the 
party of the first part be liable for loss or damage by fire. 

Eleventh. If either of the parties of this contract shall claim dam- 
ages of the other for non-fulfillment or breach of any of the provis- 
ions of this contract, except it be for services due for convict labor, 
and services under this contract, then and in such case the party 
claiming damages shall, within ten days after the expiration of any 
month within which such damages shall be claimed to have occurred, 
serve upon the other party a notice in writing specifying such claim 
with the particular items thereof, and in default thereoi such claim 
shall be deemed to be, and shall be abandoned, released and waived. 
Twelfth. The roadways and paths adjacent to theshop and prem- 
ises aforesaid shall be kept entirely open and no lumber or other 
material shall be piled up in front or rear of said shop without the 
consent in writing of the party of the first part. 

This provision does not, however, apply to loading and unloading. 
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Thirteenth. Said parties of the second part shall have the right 
daring said term to the labor and services in said employment of 
such additional number of convicts in excess of one hundred (but 
not exceeding fifty additional convicts), as they may from time to 
time request in writing, provided they are at the disposal of said 
party of the first part, and for such periods of time as is agreed Upon 
between the parties of the second part and said agent and warden, 
and all the provisions of this contract shall apply as well to such 
additional number as to said one hundred convicts. 

Fourteenth, Said parties of the second part shall have the services 
of one additional convict as shop waiter without charge. 

Fifteenth, Said parties of the second part have the right and 
privilege of terminating this contract at any time after the expira- 
tion of two years, on giving at least three months' previous notice, 
in writing thereof. 

Sixteenth. In case of the death of either of the parties of the sec- 
ond part, his duly appointed personal representatives may by a writ- 
ten notice to that effect terminate the liability of his estate under this 
contract for services rendered after receipt of such notice. 

Seventeenth. In case of dafault of said parties of the second part 
to make any payments under this contract on any day when the 
sanie shall become due, then the party of the first part shall have 
the right to cancel and annul this contract, and to close the shops 
and contract with other parties for the services of said convicts ; but 
said parties of the second part shall, notwithstanding, remain liable 
for the payment of such labor and services there^fore rendered and 
unpaid, and the lien therefor shall continue in force. But said agent 
and warden shall not annul this contract without giving ten days' 
notice in writing. 

In witness whereof the said party of the first part has hereunto 
subscribed his name, and the parties of the second part have here- 
unto subscribed their firm name, on the day and year first above 
written. 

(Signed) F. L. JONES, 

Agent anil Warden. 
(Signed) DUNN, BAEBER & CO. 

The above contract is approved this 18th day of November, 1881. 
(Signed) LOTIS D. PILSBUEl, 

Superintendent of State Prisons. 

Clerk's Office, Auburn Prison, ) 
June, 5, 1883. j 

I certify the preceding to be a true copy of the original contract 
of Dunn, Barber & Co., now on file in this office. 

T. H. DAVIS, 

Clerh 
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Hollow- Ware. 
Foxell^ Jones & Go, 

Whereas, a contract was made and entered into on the eighth day 
ot August, one thousand eight hundred and seventy-seven, between 
Leonard R. Wells, agent and warden of the State prison at Auburn, 
N. T., as such agent and warden of the first part, and Joseph Foxell and 
Thomas Jones, of the city of Troy, of the second part, for the service 
and labor of one hundred convicts, with the conditional service and 
labor of fifty other convicts, in the making of metal hollow-ware for 
five years from and including the first day of November, eighteen 
hundred and seventj'-seven, at and after the rate of forty cents per 
day per convict, up to the first day of May, eighteen hundred and 
seventy-eight, and thereafter at the rate of fifty cents per day per 
convict. 

And, whereas, Foxell, Jouqs & Co., successors to said Joseph 
Foxell and Thomas Jones, are desirous of increasing the nurfiber of 
convicts employed on said contract and of continuing and extending 
the period of service of the said number of convicts under the same 
until the thirty-first day of December, one thousand eight hundred 
and eighty-four : Now, therefore, this contract, made and entered 
into, in duplicate, this thirteenth day of December, one thousand 
eight hundred and seventy-nine (subject, nevertheless, to the approval 
of the Superintendent of State Prisons), by and between William J. 
Moses, as agent atid warden of the said State prison at Auburn, 
Cayuga county. State of New York, of the first part, and the 
firm and copartnership known as Foxell, Jones & Co., of Auburn, 
N. Y., of the second part, 

Witnesseth^ that in consideration of one dollar and of the cove- 
nants hereinafter contained, the party of the first part agrees. 

Fir at To hire and let unto the said Foxell, Jones & Co., the 
party of the second part, for a term of years from the date hereof 
to and including the thirty-first day of iJecember, eighteen hundred 
and eighty-four, the labor and services of two hundred convicts of 
the number from time to time confined in said prison, provided that 
number shall be during the continuance of this contract at the dis- 
posal of the party of the first part, to be employed in making of 
metal hollow-ware (and the various branches of that business, and 
in case a less number are at his disposal then the labor and services 
of such less number. 

Second. And with such labor and services to furnish the follow- 
ing shop-room, viz.: That part of the line of shops in the prison, 
extending east and west (beside the north wall), which lie between 
the north gate and the shops now occupied by Hayden & Smith ; 
aleo, the first story of the brick building next west and adjoining the 
north wing, running west to the partition wall separating the shop 
of Hayden & Smith and the buildings in the rear of said first 
story aforesaid. 

[Sen. Doc. No. 13.] 15 
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Third. To permit the said Foxell, Jones & Co. to employ a nec- 
essary number of foremen to superintend said business and oversee 
the labor of such convicts. 

Fo%i,rih. To permit said Foxell, Jones & Co. and such foremen 
and necessary teams and teamsters, at all proper times, to have 
ingress to and egress from such shops and premises, each being, 
however, subject to the rules and regulations established and whicii 
may hereafter be established for the management and government 
of said prison. 

And in consideration of one dollar and the agreements of said 
agent and warden herein contained said parties of the second part 
agree, 

Fifth, During all of said term, to give constant employment in 
said business to the convicts furnished in pursuance of this contract. 

Sixth, And on the tenth day of each calendar month of said term 
to pay to said agent and warden, at his office in said prison, for the 
labor and services of such convicts, rendered during the preceding 
month, at and after the rate of fitly cents per day per convict. 

Seventh, To keep the said shops sufficiently warm for comfort of 
the convicts employed and keep' the shops as clean and free from 
litter and shavings as the nature of the business will permit, and 
remove all refuse material from the shops and yard as often as 
required by the agent and warden. 

And it is further mutually covenanted and agreed as follows: 

Eighth. Said Foxell, Jones & Co., in consideration of the execu- 
tion of this contract and of the'sum of one dollar, doth hereby grant 
and give unto said party of the first part, as security for the pay- 
ments in full of all sums of money to become due under this contract, 
a lien on all the machinery and tools to be used or owned by them 
in operating said contract upon the prison premises and also on all 
the material which shall be brought by them on said prison premises 
to be used in manufacture under this contract. 

But as to those parts of such materials which, after manufacture, 
shall have been sold to bona fide purchasers for value, such lien shall 
cease and determine as soon as the manufactured articles shall have 
been carried outside of the prison walls, up to which time they shall 
be deemed and held to be in the possession and control of the party 
of the first part. 

Ninth, And that such lien may be enforced, foreclosed and satis- 
fied by the party of the first part on such tools, machinery and 
materials, or any part of either by the sale thereof, or of such part, 
at public auction, at any time after default of said principal, in the 
same manner as a sale under a chattel mortgage of usual form and 
with the same effect. 

Tenth, No claim shall be made for loss of service of any convict 
for any reason, nor shall said Foxell, Jones & Co. be held liable to 
pay for service of any convict, except during the time he shall 
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have rendered service, nor shall the State or the party of the first 
part be liable for loss or damage by fire. 

Eleventh, If either of the parties to this contract shall claim dam- 
ages of the other for the non-fulfillment or breach of any of the 
{)rovisions of this contract, except it be for services due for convict 
abor and services under this contract, then, and in such case, the 
party claiming damages shall, within ten days after the expiration 
of any month within which such damages snail be claimed to have 
occurred, serve upon the other party a notice in writing, specifying 
such claim, with the particular items thereof, and in default thereof, 
such claim shall be deemed to be, and shall be, abandoned, released 
and waived. 

Twelfth, The road- ways and paths adjacent to the shops and prem- 
ises aforesaid shall be kept entirely open, and no lumber, iron or 
other material shall be piled up in front or rear of said shops with- 
out the consent in writing of the party of the first part. 

This provision does not, however, apply to loading and unloading. 

Thirteenth, Said Foxell, Jones & Co. shall have the right during 
the said term to the labor and services in said employment of such 
additional number of convicts in excess of two hundred (but not 
over fifty additional convicts) as they may from time to time request, 
in writing, provided they are at the disposal of the party of the first 
part, and for such periods of time as is agreed upon between said 
agent and warden of the first part and said Foxell, Jones & Co. of 
the second part, and all the provisions of this contract shall apply 
as well to such additional numbers as to said two hundred convicts. 

Fourteenth, In case of default of said Foxell, Jones & Co. to 
make any payments under this contract, on any day when the same 
shall become due, then the party of the first part shall have the right 
to cancel and annul this contract, and to close the shops and con- 
tract with other parties for the services of said convicts ; but said 
parties of the second part shall, notwithstanding, remain liable for the 
payment of such labor and services theretofore rendered and unpaid, 
and the lien therefor shall continue in force. 

But said agent and warden shall not annul this contract without 
giving ten days' notice in writing of intention so to do. 

In witness whereof the respective parties to this agreement have 
hereunto set their hands on the day and year first above written. 
(Signed) W. J. MOSES, 

Agent and Warden. 
(Signed) FOXELL, JONES & CO. 

E. M. Undbbhill, witness as to 

»*ignature of W". J. Mosbs, 

Airent and Warden. 
N. VI. SrouGHTON, witness as to 

signature of Foxell, Jonbs 

^ Co. 

Approved. LOUIS D. PILSBURY, 

Supt. State Prisons. 
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Clerk's Office, Auburn Prison, ) 
June 5, 1883. J 

I hereby certify the preceding to be a true copy of the original 
contract of Foxell, Jones & Co., now on tile in this office. 

T. H. DAVIS, 

CltrK 



Hollow- Ware. 
Jones & Merritt. 

This contract, made and entered into this 30th day of December, 
1882, by and between John S. Lanehart, as agent and warden of 
the State prison at Auburn, N. Y., party of the first part, and 
Thomas Jones and Charles L. Merritt, comprising the firm of Jones 
& Merritt, successors to Foxell, Jones & Co., parties of the second 
part, Witnesseth. 

Whereas, a contract was made August 8, 1877, between Leonard 
E. Wells, as agent and warden of said prison, of the first part, and 
Foxell & Jones, of Troy, N. Y., of the second part, for the labor of 
convicts in said prison, which contract was thereafter modified, and, 
as modified, was continued by a certain other contract made and 
entered into December 13, 1879, by and between William J. Moses, 
as agent and warden of said prison, of the first part, and Joseph 
Foxell, Thomas Jones and Charles L. Merritt, comprising the firm 
of Foxell, Jones & Co., successors to said Foxell & Jones, of the 
second part : Now, therefore, the parties hereto do hereby change 
and modify said contract, and, as herein changed and modified, do 
ratify and confirm the same, subject, nevertheless, to the approval of 
the Superintendent of State prisons. 

Said contract is modified in the following particulars, viz.: The 
parties of the second part shall have and be entitled to the labor and 
service of 210 convicts, provided that number shall be at the disposal 
of the party of the first part. The parties of the second part shall 
have the right to use as a store room the second story of the brick 
building mentioned and described in the last paragraph of subdivision 
2 of said contract of December 13, 1879. 

In consideration of the foregoing the parties of the second part 
agree to pay for the services of said convicts the rates hereinafter 
stated, in the manner and at the times provided in and by said con- 
tracts of December 13, 1879, and August 8, 1877. 

For 180 of said 210 men at the rate of fiftv cents per day per man. 
For the remaining thirty men, at the rate oi sixty cents per day per 
man. The parties of the second part shall not be entitled to the 
service of a greater number than 180 of said convicts, at fifty cents 
per day per man. 
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All expenses incurred in making necessary changes in the shop- 
room of the parties of the second part shall be fnlly borne by them, 
and the 'party of the first part and the State shall be saved harmless 
therefrom. 

In witness whereof the said parties have hereunto subscribed their 
names, the day and year first above written. 

(Signed) J. S. LANEHAKT 
• Agent and Warden. 

(Signed) JONES & MERRITT. 
T. H. Davis, 

Witness. 
Approved January 10, 1883. 

(Signed) IS A AC V. BAKER, ;Jb., 

Superintendent, 

Clerk's Office, Auburn Prison, ) 
June 6, 1883. \ 

I certify the preceding to be a true copy of the original contract 
of Jones & Merritt now on file in this office. 

T. H. DAVIS, 
Clerk. 



Horse Collars. 
Auburn Collar Co. 

This contract, made and enteI;^d into this 25th day of January, 
1883, by and between John S. Lanehart, as agent and warden of the 
State prison at Auburn, N. Y., party of the first part, and Cubitt C. 
Durant and Warren Crocker, of Auburn, N. Y., copartners, doing 
business under the firm name of the Auburn Collar Company, parties 
of the second part, witnesseth : that in consideration of one dollar 
and of the covenants hereinafter contained, the party of the first 
part agrees. 

First. To hire and to let unto said pities of the second part for 
the term of five years and four months, from and including the 1st 
day of January, 1883, to and including the 30th day of April, 1888, 
the labor and services of sixty convicts of the number from time to 
time confined in said prison, provided that number shall be during 
the continuance of this contract at the disposal of the party of the 
first part, to be employed in the making of horse collars and the 
various branches of that business ; and in case a less number be at his 
disposal, then the labor and services oT such less number. 

Second, And with such labor and services Turnish the following 
shop-room within the prison walls, viz. : 

For ofiBce, packing and shipping room, the first fioor of the west 
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end of the line of buildings extending west from the south wing, a 
room 47 feet wide by 42 feet long. For a work-shop or manufac- 
tory, the room on the second floor and west end of the same line of 
buildings above mentioned, formerly known as shoe shop No. 2, 
forty-seven feet wide by one hundred and thirty-seven feet long. 
For a store-room only, the second floor of the same line of buildings 
adjoining the work-shop or manufactory, and extending east to a 
brick wall, one hundred and ninety-one feet and eight inches, and# 
thirty-f our feet and eight inches wide. The garrets over sai*d rooms 
are reserved, and are to remain in possession of the party of the first 

nwho reserves the right of ingress and egress thereto through 
ooms already described. 

Third, To permit the said parties of the second part to employ a 
necessary number of foremen to superintend said business and oversee 
th e labor of said convicts. 

Fourth, To permit said parties of the se ond part and such fore- 
men and necessary teams and teamsters at all proper times to have 
ingress and egress to and from such shop and premises, each being, 
however, subject to the rules and regulations established, and which 
may hereafter be established, for the management and government 
of said prison. And, in consideration of one dollar and the agree- 
ments of said agent and warden herein contained, said parties of the 
second part agree, 

Fifth. During all of said term to give constant employment in 
said business to the convicts furnished in pursuance of this contract; 
and 

Sixth. On the 10th day of each calendar month of said term to pay 
to said agent and warden, at his oflice in said prison, for the labor and 
services of such convicts rendered during the preceding month, at 
and after the rate of sixty-three (63) cents per day per convict, com- 
puting from and including the 1st d4y of January, 1883. 

Seventh. To keep said shop-room or manufactory sufficiently warm 
for comfort of convicts employed, and keep said rooms as clean aud 
free from shavings and refuse as the nature of the business will 
permit, and remove all refuse material from said rooms and yard as 
often as requested. And it is further mutually covenanted aud 
agreed as follows : 

Eighth. Said parties of tlie second part, in consideration of the 
execution of the contract and of the sum of one dollar, do hereby 
grant and give unto said party of the first part, as security for the 
payment in full of all sums of mone}^ to become due under this con- 
tract, a lien on all the machinery and tools to be used or owned by 
them, or either of them, in operating said contract upon the prison 
premises, and also on all the material which shall be brought by 
them, or either of them, on said prison premises to be used in manu- 
facture under this contract. JLiut as to those parts of such materials 
which after manufacture shall have been mldtobona fide purchasers 
for value, such lien shall cease and determine as soon as the manu- 
lactnrcd articles shall have been carried outside of the prison walls, 
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up to which time they are in the possession and control of the party 
of the first part. 

Ninth. And that such lien may be enforced, foreclosed and satis- 
fied by the party of the first part on such tools, machinery and ma- 
terials, or any part of either, by the sale thereof or of such part at 
public auction at anytime after default of said principals in the same 
manner as a sale under a chattel mortgage of usual form and with 
the same effect. 

Tenth, No claim shall be made for loss of servir*es of any convict 
for any reason, nor shall said parties of the second part beheld liable 
to pay for services of any convict, expept during the time he shall 
have been ready to render service, nor shall the State or the party 
of the first part be liable for loss or damage by tire. 

Eleventh. If either of the parties to this contract shall claim dam- 
ages of the other for non-fulfillment or breach of any of the pro- 
visions of this contract, except it be for services due for convict 
labor and services under this contract, then and in such case the 
party claiming damages shall, within ten days after the expiration of 
any month within which damages shall be claimed to have occurred, 
serve upon the other party a notice in writing specifying such claim 
with the particular items thereof, and in default thereof such claim 
shall be deemed to be and shall be abandoned, released and waived. 

Twelfth. The road-ways and paths adjacent to the shops and 
premises aforesaid shall be kept entirely open, and no lumber or 
other material shall be piled up in front or rear of said shop without 
the consent in writing of the party of the first part. This provision 
does not, however, apply to loading and unloading. 

Thirteenth. Said parties of the second part shall have the right 
during said term to the labor and services in said employment of 
such additional numbers of convicts in excess of sixty (but not ex- 
ceeding twenty-five additional convicts), as they may from time to 
time require in writing, provided they are at the disposal of the 
party of the first part, and for such periods of time as is agreed upon 
between said parties of the second part and said agent and warden, 
and all the provisions of this contract shall apply as well to such 
additional numbers as to said sixty convicts. 

Fourteenth. Said parties of the second part shall have the services 
of one additional convict as shop waitej:, without charge. 

Fifteenth. In case of default of said parties of the second part to 
make any payment under this contract, on any day when the same 
shall become due, then the party of the first part shall have the 
right to cancel and annul this contract and to close the shop, and 
contract with other parties for the services of said convicts, but said 
parties of the second part shall, notwithstanding, remain liable for 
the payment of such labor and services theretofore rendered and 
unpaid, and the lien, theretofore, shall continue in force. But said 
agent and warden shall not annul said contract without giving ten 
days' notice in writing. 
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Sixteenth. This contract is subject to the approval of the SDperin- 
tendent of State Prisons. 

Seventeenth. All expenses which may be made or incurred for 
necessary repairs and alterations in said rooms and premises for the 
benefit of the parties of the second part shall be fully borne by them, 
and at the end of said term the parties of the second part agree to 
surrender said rooms and premises to the party of the first part in 
as good condition as they are now in, necessary wear and tear 
excepted. 

In witness whereof the said party of the first part has hereunto 
subscribed his name and the said parties of the second part have 
hereunto subscribed their firm name, the day and year first above 
written. 

Done in duplicate. 

(Signed) J. S. LANEHART, 

Agent and Wa/rden. 
AUBURN COLLAR CO. 
CUBITT C. DURANT, 
WARREN CROCKER. 
Witness, 

T. H. Davis. 
Approved January 29, 1883. 

(Signed) ISAAC V. BAKER, Jr., 

Supermtendent. 

Clerk's Office, Auburn Prison, ) 
June 6, 1883. ) 

I certify the preceding to be a true copy of the original contract 
of the Auburn Collar Co. now on file in this office. 

T. H. DAYIS, 
^ ^ Clerk. 



LAWS EEGULATING THE MAKING OF CONTRACTS 
FOR CONVICT LABOR. 



Chapter 451, Laws of 1874. 

§ 12. Section 9 of chapter 240 of the Laws of 1854 is hereby 
amended so as to read as follows : 

§ 9. Whenever the Board of Inspectors shall deem it expedient 
and proper for the agent and warden of either of the prisons to 
enter into any contract for the labor and services of convicts for a 
term of more than one year, it shall be the duty of said board to 
pass a resolution to that effect, specifying the number of convicts 
whose labor and services are to be let ; the prison in which they are 
confined; the bnsinegff at which they are to be employed; the 
number of years for which their labor and services are to be let ; the 
time the contracts shall commence ; the shop-room, yard-room, store- 
room, hydraulic or steam power, machinery and other facilities, if 
any there be, for the business, which will be furnished with the labor 
and services to be let; directing the warden to advertise for sealed 
proposals in the State paper, in one newspaper published in the 
county where such prison is located, and in one newspaper published 
in not to exceed eight of the cities 6i this State. Upon the passage 
of such resolution ^nd serving a copy thereof upon the agent and 
warden, that officer'shall proceed at once to execute it, by preparing 
and publishing, for the period of twenty days next preceding the 
time fixed for opening such proposals, the notice required in the 
manner above provided, and by preparing a duplicate form of the 
contract to be entered into, with the date, the amount of compensa- 
tion per day, and names of contractors and their sureties in blank, to 
be approved by the Inspectors, or a majority of them ; a copy whereof 
shall be deposited with the clerk of the prison at which such convict 
labor is to be let, for the inspection of all persons desirous of pro- 
posing therefor, for at least the period of twenty days prior to the 
time fixed in such notice for opening such proposals. 

The agent and warden shall receive and preserve unopened all 
the sealed proposals for the said labor and services which shall be 
delivered to or received by him up to the day and hour mentioned 
in his published notice, and no longer, and shall thereupon, or as 
soon thereafter as the Board of Inspectors shall convene, lay said 
proposals before the Board of Inspectors, who shall proceed publicly 
at once to open and canvass such of them as shall be substantially in 
the form prescribed in the published notice of tli agent and warden, 
and as shall be accompanied by an offer to enter .n o the contract 
[Sen. Doc. No. 13.] 16 
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for the labor of such convicts, prepared as aforesaid, with the names 
of the biddera and the price per day for the labor and services of the 
convicts which he or tney propose to pay, with the names also of at 
least two snflScient sureties, accompanied by their written consent to 
become sureties in such contract, and shall award the contract for 
such labor and services to the person or persons who shall be found 
to be, by said canvass, the highest bidder or bidders therefor. The 
board shall thereupon direct the agent and warden to fill up the 
tlanks in such contract, pursuant to such proposal, and execute the 
same with such bidder or bidders, which contract, when so filled up 
and signed and approved by the Inspectors, or a majority of them, 
as to the sufiiciency of the sureties therein, shall be a valid contract 
in law between the parties thereto and their sureties, jprovidedy 
however, that no such contract shall be executed by said agent and 
warden of either prison which shall contain any stipulation on the 
part of the agent and warden to accept any less than full contract 
price (which shall be the price per day only) for the labor and 
services of any of the convicts referred to in said contract, or that 
the said convicts shall execute any specific amount of labor per day, 
per month, or year, or that they shall have or possess any particular 
degree of skill in the trade or business at which they are to be 
employed, or that the contractor or contractors shall have any 
accommodations or facilities for business or privileges which were not 
specified in the contract so prepared as aforesaid, or that the agent 
and warden shall maintain any particular kind, standard or quality 
of discipline in said prison over said convicts during the time they 
shall be employed under said contract ; SLud provided further that no 
such contract shall be agent and warden, or be valid in law, if it run 
for a longer time than five years from the time when it is by its 
terms to commence ; and if it shall not contain a stipulation on the 
part of the contractor or contractors to pay the contract price for the 
labor and services therein specified, monthly, on the first day of each 
month, to the agent and warden, at his office at the prison, and that the 
agent and warden may, by and with the consent of the Board of 
Inspectors, or a majority of them, annul the said contract and declare 
it void, if said contractor or contractors shall at any time neglect or 
refuse to make the monthly payments within ten days from the time 
they shall respectively fall due ; and every such contract shall likewise 
contain a stipulation that the State will not be held responsible for 
any loss sustained by fire on the part of any contractor or contractors. 
In case any bidder or bidders, to whom any contract may be 
awarded, shall refuse, or shall for twenty -four hours after any such 
award shall be made to him or them, neglect to execute such con- 
tract, with at least two sufficient sureties, to be approved by said In- 
spectors, or a majority of them ; and every bidder to whom such 
contract shall be so awarded, and who shall refuse or neglect, as 
aforesaid, to execute such contract, shall pay to the agent and warden, 
and his successor in office, as stipulated damages for such refusal or 
neglect, a sum equal to the diflEerence between the aggregate of earn- 
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ings of the number of convicts specified in such contract, at the 
price per day named in the proposal of such bidder, for the term of 
such contract, and the aggregate of earnings of such number of con- 
victs at the price per day at which the same shall be finally awarded ; 
and such agent and warden shall have an immediate right of action 
against such bidder so neglecting or refusing, and his proposed sure- 
ties, for the recovery of such damages, and unless the same shall be 
paid within thirty days after personal demand thereof, of such bidder, 
the agent and warden shall forthwith bring suit for the recovery 
thereof. If, upon opening such proposals, the said inspectors, with 
the assent of the agent, shall deem it for the interest of the State not 
to award said contract to any such bidder, they may reject all of 
said proposals and re-advertise the same ; and if, after awarding such 
contract to any bidder or bidders who shall have refused or neglected 
to enter into such contract, the said inspectors shall not deem it 
for the interest of the State to award the same to any person bid- 
ding a lower rate of compensation, they may reject all lower bids 
and re-advertise ; and any such bidder whose proposal, shall have 
been accepted by the Inspectors, and who shall have refused to enter 
into such contract, shnll be liable to said agent and warden for the 
expenses of such re-advertisements, in addition to the damages by 
reason of such refusal or neglect, to be computed as hereinbefore 
provided. To every such proposal for convict labor shall be an- 
nexed a justification of the sureties in an amount in the aggregate 
not less than the sum of five thousand dollars over and above all 
debts and liabilities, and property exempt from levy and sale on 
execution. 

Chaptee 465, Laws of 1863. 

Section 1. In all contracts which may hereafter be let or awarded 
for convict labpr at any prison, a clause shall be inserted that any 
debt which may be or become due from any contractor upon such 
contract shall be a lien, in favor of the prison, upon the machinery 
and tools used or owned by such contractor in operating such con- 
tract upon the prison premises ; and such lien shall thereupon com- 
mence with such contract, and shall continue during the existence of 
the contract and until the claim or debt shall be satisfied or canceled. 
And it shall be lawful for the agent and warden of the prison, 
under the direction of the Inspectors, or a majority of them, when- 
ever any sum shall be due from a contractor, to proceed to satisfy 
such lien by a sale of *the property affected by such lien, in the same 
manner as by a sale upon chattel mortgage. 

§ 2. In all contracts which may be hereafter let or awarded for con- 
vict labor, at any prison, a clause shall be inserted requiring the 
contractor to deposit with the Comptroller of the State a sum of 
money not less than $500 and not greater than $2,000, as the In- 
spectors may determine, according to the nature of the contract, 
and no contract shall be valid untu such deposit shall be made ; and 
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such money shall remain on deposit with the Comptroller as security 
for the payment of any debt which may arise on said contract during 
the continuance thereof, and until such debt be adjusted; and it 
shall be lawful for the Comptroller to apply such money upon and 
toward the liquidation of any debt which may be due as aforesaid. 
And if such sum so to be applied shall not suffice to meet such 
debt, then it shall be the duty of the Inspectors of State Prisons 
forthwith to annul snch contract, and the same shall be and become 
immediately annulled. And the labor and services of the convicts 
provided for in such contract may thereupon be relet and contracted 
anew, but not to such defaulting contractor, nor shall any other 
contract for convict labor be awarded to any person who has been 
a defaulting contractor, jyrovidedy however, that the annulment of 
such contract shall not cancel any lien existing thereby upon 
machinery and tools as aforesaid, for any indebtedness then 
existing. 

AbTICLK V OF THE CONSTITUTION, AS AMENDED BT VOTE OP THE 

PEOPLE, November 7, 1876. 

§ 4. A Superintendent of State Prisons shall be appointed by the 
Governor, by and with the advice and consent of the Senate, 
and hold his office for live years unless sooner removed ; he shall 
give security in such amount and with such sureties as shall be 
required by law for the faithful discharge of his duties ; he f^hall 
have the superintendence, management and control of State 
prisons, subject to such laws as now exist, or may hererfter be 
enacted ; he shall appoint the agents, wardens, physicians and chap- 
lains of the prisons. The agent and warden of each prison shall 
appoint all other officers of such prison, except the clerk, subject to 
the approval of the same by the Superintendent. The Comp- 
troller shall appoint the clerks of the prisons. The Superintendent 
shall have all the powers and perform all the duties, not inconsistent 
herewith, which have heretofore been had and performed by the 
Inspectors of State Prisons ; and from and after the time when 
such Superintendent of State Prisons shall have been appointed 
and qualified, the office of Inspector of State Prisons shall be, 
and hereby is, abolished. The Governor may remove the Super- 
intendent for cause at any time, giving to him a copy of the charges 
against him, and an opportunity to be heard in his defense. 

Chapter 107, Laws of 1S77. 

§ 6. The system of labor in the State prisons shall be by con- 
tract or by the State, or partly by one system and partly by the 
other, as shall be in the discretion of the Superintendent deemed 
best. 
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Chapter 2f:3, Laws of 1877. 
(Amending section 8, chapter 107, Laws of 1877.) 

§ 8. Contracts for the purchase of materials and supplies for the 
prisons, and for convict lahor at any kind of work or trade which 
shall be approved by the Superintendent, and for the sale of prop- 
erty manutactured at the prisons, may be entered into by the agent 
and warden, subject to the approval of the Superintendent. 



